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P. O Box 798
G undy, Virginia 24614
(540) 935-5257

BENNY WAMPLER: Good norning. M nane is Benny

Wanpler. |1'mDeputy Director for the Virginia Departnent of
M nes, Mnerals and Energy, and Chairman of the Gas and O |
Board; and I'll ask the Menbers to introduce thensel ves,

pl ease.

MASON BRENT: My name is Mason Brent. I’m from

Ri chnmond and | represent the G| and Gas | ndustry.

DENNI S GARBI S: My name is Dennis Garbis. I'm a

public menber from Fairfax County.

CLYDE KI NG: My name is Clyde King. I’'m a public

menber from Abi ngdon. Wl cone to Abi ngdon
BENNY WAMPLER: Cheryl, you want to just---7?

CHERYL CASHVMAN: I’'m Cheryl Cashman. I work in the

Department of Mines, Minerals and Energy’s Richmond Office.

TOM FULMER:  Tom Ful ner, Departnent of M nes,

M neral s and Energy.

BENNY WAMPLER:  Thank you. The first itemon

today’s agenda, the Gas & 0il Board will consider a petition
from Equi t abl e Resources Energy Conpany for pooling of a
conventional gas unit identified as V-3803. This is docket
nunber VGOB-98-07/21-0675, continued from July and we’d ask

the nmenbers that...the people here that wish to address the
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Board to cone forward at this tine, please.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behal f of Equitable Resources Energy Conpany.
At this time we’d like to request that we withdraw this
petition fromthe force pooling docket and that this unit is
now a voluntary unit with the royalty interest, one hundred
(100) percent, under |ease.

BENNY WAMPLER: Very good.

CLYDE KI NG Yeah.

BENNY WAMPLER: Thank you. The next itemon the

agenda, the Board will consider a petition from Pocahont as
gas Partnership under Section 45.1-361.22 for nodification of
a previously pool ed coal bed nethane unit identified as BUNE 1
and previously pool ed under docket nunber VGOB-91-11/19-0161.

This is today’s docket number VGOB-91-11/19-0161-01. We’d
ask the parties that wish to address the Board in this matter
to cone forward at this tine.

MARK SWARTZ: Mark Swartz on behal f of the

applicant. W have a possible notice issue here. The |ast
respondent, Pepsico was a | essor of ours. W needed to join
them. They weren’t noticed in the original notice. As of

| ate yesterday, there was...we felt Iike we mght get a

wai ver. We would like, if we could, maybe wait an hour this
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nmorning and see if we can get a waiver, call the case again.

If not, we are going to be noving to continue it to next
month because we weren’t able to give the twenty (20) days
noti ce.

BENNY WAMPLER: Any objection to holding this until

the...Equitable finishes their dockets?
(No audi bl e response.)

MARK SWARTZ: Oh, you are going to |let them go.

That’s great, thank you.

BENNY WAMPLER: The next itemon the agenda, the

Gas & Ol Board will consider a petition from Equitable
Resour ces Energy Conpany under Section 45.1-361.22 for
pooling of a coal bed nethane unit identified as VC 3900.

This is docket nunber VGOB-98/08/18-0676, and we’d ask the

parties that wish to address the Board in this matter to cone

forward at this tine.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behal f of Equitable Resources Energy Conpany.
Qur witnesses in this matter will be M. Dennis Baker and M.
Bob Dahlin. We’d ask at this time if they would be sworn.

(Al witnesses are sworn.)

DENNI S R. BAKER
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havi ng been duly sworn,

foll ows:

QUESTI ONS

DI RECT EXAM NATI ON

BY MR KI SER

| f you would state your

Q kay. M. Baker, we will start with you.

enpl oyed by, and in what capacity?

Equi t abl e

A My nane is Dennis R Baker. |'m enployed by

was exam ned and testified as

name for the Board, who you're

Resources Energy Conpany as Seni or Landman.

Q And do your responsibilities include the

land involved in this unit and in the surroundi ng area?

application for seeking of a pooling order for

A Yes, they do.

Q And are you famliar with Equitable's

nunber VC- 3900, dated June 17th---7?

A Yes, | am
---1998?
A Yes, | am
Q It’s dated July 17th, 19987
A Yes.
Q | s Equitable seeking to force pool the
drilling rights underlying the drilling unit as depicted at

Exhi bit A,

that being the plat to the application?

Equi t abl e wel |
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A Yes.

Q And does the location proposed for wel
nunmber VG 3900 fall within the Board’s order for the Nora
coal bed gas field?

A Yes, it does.

Q Now, prior to filing the application, were
efforts made to contact each of the respondents listed in
Exhibit B in an attenpt nade to work out a voluntary | ease
agreenent in regard to the devel opnent of the unit?

A Yes.

Q Does Equitable own drilling rights in the
uni t invol ved?

A Yes, we do.

Q VWhat is the interest of Equitable in the gas
estate within the unit?

A The interest |l eased to Equitable in the gas
estate is 96. 30 percent.

Q Ckay. And what is the interest of Equitable
in the coal estate within the unit?

A The interest in the coal estate leased is
96. 30 percent.

Q Now, subsequent to the filing of this

application, have you continued to attenpt to reach a
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voluntary agreenent with the unl eased respondents listed in
Exhi bit B?

A Yes, we have.

Q And as a result of those efforts, have you
been successful in obtaining any additional |eases?

A No.

Q Ckay. Based on that then, what is the
percent of the gas estate wthin the unit that remains

unl eased at this time?

A The unl eased portion of the unit is 3.70
per cent .
Q And the unl eased portion of the coal estate?
A 3.70 percent unleased interest.
Q Ckay. And were efforts nade to determine if

the individual respondents in Exhibit B were living or
deceased or their whereabouts, and if deceased, were efforts
made to determ ne the nanmes and addresses and whereabouts of
any successors to these deceased individual respondents?

A Yes.

BENNY WAMPLER: Can | interrupt for just one second?

You were roundi ng, | guess.

DENNI S R BAKER: Yes...yes, we were.

BENNY WAMPLER: Ckay. Al right. | just want to
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make sure these nunbers in here are the accurate---.
JIM KI SER Ri ght.

DENNI S R BAKER Right on the Exhibit B. Yes.

BENNY WAMPLER: Okay. Ckay.

Q Were reasonabl e and diligent efforts nade
and sources checked to identify and | ocate any unknown heirs,
such as the Faith H Il Cassidy heirs in Tract 3, to include
primary sources such as deed records, probate records,
assessor’s records, treasurer’s records and secondary sources
such as tel ephone directories, city directories, famly and
friends?

A Yes.

Q I n your professional opinion, was due
diligence exercised to | ocate each respondent naned in
Exhi bit B?

A Yes.

Q And are the addresses set out in the Exhibit
B to the application the | ast known addresses for the
respondent s?

A Yes, they are.

Q Are you requesting this Board to force poo
all the unleased interest listed in revised Exhibit B to the

appl i cation?
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A Yes.
Q M. Baker, are you famliar with the fair
mar ket value of drilling rights in the unit here and in the

surroundi ng area?

A Yes, | am

Q Coul d you advise the Board as the what those
are?

A A five dollar ($5) per acre consideration,

for a five year term one-eighth of eight-eighth royalty.

Q Did you gain this famliarity by acquiring
oil and gas | eases, coal bed nethane | eases and ot her
agreenents involving the transfer of drilling rights in the
unit involved here and in the surrounding area?

A Yes.

Q In your professional opinion, do the terns
you have testified to represent the fair market val ue of and
the fair and reasonabl e conpensation to be paid for drilling
rights within this unit?

A Yes.

Q Now, as to those unl eased respondents in
Exhi bit B who...should they be allowed the foll ow ng options
Wth respect to their ownership interest wwthin the unit -

one, participation; twd, a cash bonus of five dollars ($5)
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per net mneral acre plus a one-eighth of eight-eighths
royalty; three, in lieu of cash bonus, a one-eighth of eight-
eighths royalty share in the operation of the well on a
carried bases as a carried operator on the follow ng
conditions: Such carried operator shall be entitled to the
share of production fromthe tracts pooled accruing to his

i nterest exclusive of any royalty or overriding royalty
reserved in any | eases, assignnents thereof or agreenents
relating thereto of such tracts, but only after the proceeds
applicable to his share equal, (A Three hundred (300)
percent of the share of such costs applicable to the interest
of the carried operator of a | eased tract or portion thereof;
or (B) Two hundred (200) percent of the share of such costs
applicable to the interest of the carried operator of an

unl eased tract or portion thereof?

A Yes. Those options are correct.

Q Do you recommend that any order provide that
el ections by respondents be in witing and sent to the
applicant at Equitabl e Resources Energy Conpany, Eastern
Region, P. O Box 1983, Kingsport, Tennessee 37662,
Attention: Dennis R Baker, Regul atory?

Yes.

Q And should this be the address for all

10
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communi cations with the applicant concerning the force
pool i ng order?

A Yes, it shoul d.

Q Do you recommend that the order provide that
if nowitten elections is properly made by a respondent,

t hen such respondent shall be deened to have el ected cash
royalty option in lieu of participation?

A Yes.

Q And shoul d any unl eased respondent be given
thirty (30) days fromthe date of the recording of the Board
order to file their witten el ections?

A Yes.

Q | f an unl eased respondent elects to
participate, should they be given forty-five (45) days to pay
t he applicant for respondent’s proportionate share of well
cost?

A Yes.

Q Does the applicant expect the party electing
to participate to pay in advance their share of well costs?

A Yes.

Q Shoul d the applicant be all owed a hundred
and twenty (120) days follow ng the recording date of the

Board order, and thereafter, annually on that date, until

11
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production is achieved to pay or tender any cash bonus
becom ng due under the force order?

A Yes.

Q Do you recommend that the order provide that
if the respondent elects to participate, but fails to pay
their proportionate share of well costs satisfactory to the
applicant for paynent of said costs, the respondent's
el ection to participant should be treated as havi ng been
w t hdrawn and void and such respondent should be treated as
if no election....initial election had been filed under the
force pooling order?

A Yes.

Q Do you recommend that the order provide that
where a respondent elects to participate, but defaults in
regard to the paynent of well costs, any cash sum becom ng
payabl e to such respondent be paid within sixty (60) days
after the | ast date on which such respondent could have paid
or made satisfactory arrangenents for the paynent of those
wel | costs?

A Yes.

Q Now, in this situation, even though it is a
coal bed methane well, Mr. Baker, we don’t have any

conflicting conplainants, do we?

12
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A No, we do not.

Q But we do have an...sone unknown interests
within Tract Three. So, does the Board need to establish an
escrow account into which all costs or proceeds can be paid
until these unknown heirs are found?

A Yes.

Q And who shoul d be naned the operator under
the force pooling order?

A Equi t abl e Resources Energy Conpany.

JIM KI SER: That’s all I have for this witness at
this time, M. Chairnman.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?

MASON BRENT: Where are the unknowns?

JIMKI SER: Tract Three.

DENNI S R BAKER: At the bottom of page two (2),

identified as the Faith H Il Cassidy heirs.
MASON BRENT: Ckay. kay. Yeah. Thank you.

BENNY WAMPLER: Any ot her questions?

(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.

13
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ROBERT A. DAHLIN, |

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

QUESTI ONS BY MR KI SER

Q M. Dahlin, could state your nane for the
Board, who you are enployed by and in what capacity?

A My nane is Robert A Dahlin, 1. |'m
enpl oyed by Equitabl e Resources Energy Conpany, Eastern
Regi on, as a Production Specialist.

Q And you, on nunerous occasions, your
qualifications as an expert in the area of production and
oper ati ons have been accepted by the Virginia Gas & Q|
Boar d?

A Yeah, that’s correct.

Q And do your responsibilities include the
| and i nvol ved here and in the surrounding area?

A Yes.

Q Are you famliar wth the plan of
devel opnent for VG 39007

A. Yes, | am

Q And what is the total depth of the proposed

wel | under the plan of devel opnent?

A Two thousand two hundred and ten (2,210)

14
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feet.
Q And will this be sufficient to penetrate and

test the common sources of supply in the subject formations?

A Yes, it will.

Q And what are the estinated reserves of the
unit?

A We anticipate three hundred and fifty

mllion (350,000,000) cubic feet.

Q And are you famliar with the well costs for
the proposed well under the applicant’s plan of development?

A Yes.

Q Has an AFE been revi ewed, signed and
submtted to the Board as Exhibit C to the application?

A Yes, it has.

Q And was this AFE prepared by an engi neering
depart nent knowl edgeable in the preparation of AFEs and
know edgeable in regard to well costs in this area?

A Yes, it was.

Q I n your professional opinion, does the AFE
represent a reasonable estimate of the costs for the well
under the applicant’s plan of development?

A Yes.

Q At this tinme, could you state for the Board

15
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both the dry hole costs and conpleted well costs for VC 39007

A The dry hole costs are ninety-one thousand
three hundred and thirty-one dollars (%$91,331), with a
conpl eted well cost of two hundred thousand and two hundred
dol l ars ($220, 000).

Q And do these costs anticipate a multiple
conpl eti on?

A Yes.

Q Does your AFE include a reasonabl e charge

for supervision?

A Yes.
Q M. Dahlin, in your professional opinion
will the granting of this application be in the best interest

of conservation, the prevention of waste and the protection
of correlative rights?

A Yes, it woul d.

JIMKISER Nothing further of this w tness, M.
Chai r man.

BENNY WAMPLER: Any questions from nenbers of the

Board of this w tness?

MASON BRENT: I’ve got a couple. First of all,

these things nost generally seemto have reserves of three

hundred and fifty MCF, is that coincidental or is there sone

16
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geol ogi cal reason?

ROBERT A. DAHLIN, Il : It’s planning basically.

These...these, as well as nany we had the last tinme, were
sel ected about a year and a half ago. They were selected for
a particular drilling programin which we had particul ar
partners and they were influenced by the offset drilling
units and their rights to participate or not to participate.
That’s basically the...how we grade out locations and we put
t he prograns together based on the econom cs of those
particular prograns. It has been very coinci dental

CLYDE KING | have a question, M. Chairnman.

BENNY WVAMPLER: M. Ki ng.

CLYDE KI NG: What’s the life of expectancy of

the...do you have any---?

JIM KI SER: We don’t really know yet.

ROBERT A. DAHLIN, Il : Well, that’s all...it’s being
revised all the time. 1It’s very particular in that the
coalbed methane is not a conventional reservoir. It’s a

desorbing reservoir. Typically, a conventional gas well

once it’s drilled, will have its highest production initially
and then drop off, and you project the declines on a typical
basis and you can project the life with sonme great certainty.

Many of these wells incline for a large...well, for

17
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probably...we have sone wells that are still inclining. So,
we have...we continuously revise our reserve estimtions and
we are continuously putting a target out there and to be
qguite honest with you, it’s very fluid. We...we...it depends
on the area. W have sone...sone anount of confidence in
what we think the life is. This is Hurricane Creek.
It’s...the very Eastern most development we’ve had in our
Nora field. 1It’s where we’ve come to the Board and revised
our field rules and this is probably one of the areas where
we have the least amount of information. So, I can’t answer
your question.

CLYDE KING: I’ve often wondered what the life

expectancy...what is the ol dest ones you have? Do you have
any idea?

ROBERT A. DAHLIN, Il: OCh, we were drilling those in

the md-80s | would suppose...md-80s. PC 1 was the very

first well we’ve got.

CLYDE KING Still in operation?
ROBERT A. DAHLIN, Il: Still in operation, and that
well was flat for six (6) or seven (7) years. It didn’t...it

inclined for a few years and was flat for several years. So,
we have...we have, you know, sone...sone handl e on our nore

developed areas, but it’s really...it’s really not possible

18
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for me to answer that right now
JIMKISER: It’s still a fairly...coalbed methane
devel opment is still fairly new ani mal .

ROBERT A. DAHLIN, I1: Yeah.

CLYDE KING So, fifteen (15) years or better?

ROBERT A. DAHLIN, II1: Well, we have sone wells that

have been plugged. Just a very few W have had no wells

that we didn’t produce for some amount of time. Some wellS
we have, a very few, are not economc fromthe outset, but

again, like our very first wells are still in operation.

MASON BRENT: You say this well is not within the

t hree hundred (300) foot w ndow?
ROBERT A. DAHLIN, Il: It is not, but the | ocation

exception has been granted by Tom

MASON BRENT: Ckay. And are you accessing this in

any way across Tract Three?

ROBERT A. DAHLIN, Il : I don’t have any knowledge. I

t hink... Dennis?

DENNI S R BAKER: No, no. 1It’s coming...the access

to it is going to be comng fromthe northeastern direction
along the top of the ridge, com ng down.

BENNY WAMPLER: O her questi ons?

TOM FULMER: M. Chairman, just a point of

19



1 clarification. You are going to escrow the unknown?

2 JIM KISER Ri ght.

3 TOM FULMER: Are you going...are you going to have
4 an internal escrow established?

5 DENNI S R BAKER: For the unl eased portion.

6 TOM FULMER: Yeah.

7 BENNY WAMPLER: All right. Any other questions?
8 (No audi bl e response.)

9 BENNY WAMPLER: Do you have anything further?

10 JI M KI SER: Yeah, there’s no conflicting claim
11 though. I mean, it’s common ownership.

12 TOM FULMER: I’m not asking that questions. I'm

13 just clarifying the order that you are going to internal
14 escrow for the others. That’s the only thing that’s going

15 into the order is the unknown.

16 JIM KI SER  Ri ght.
17 BENNY WAMPLER: Do you have anything further?
18 JIM KI SER: Nothing further except that we’d ask

19 that the application be approved as submtted.

20 MASON BRENT: M. Chairman, | nove that we approve

21 the application as submtted.

22 DENNI S GARBI S: | second.
23 BENNY WAMPLER: Moti on and second, any further
24

o 20
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di scussi on?
(No audi bl e response.)

BENNY WAMPLER: All in favor signify by saying yes.

(Al'l Menbers signify by a yes.)
BENNY WAMPLER: Qpposed say no.

(No audi bl e response.)

BENNY WAMPLER: You have unani nous approval. The

next itemon the agenda is a petition from Equitable
Resources Energy Conpany for pooling of a coal bed net hane
unit identified as VG 3766. This is docket nunber VGOB-
98/ 08/ 18-0677. We’d ask the parties that wish to address the
Board in this matter to cone forward at this tine.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behalf of Equitable Resources Energy Conpany.
Qur witnesses again in this matter will be M. Baker and M.
Dahl i n.

(M. Baker gives nenbers a Revised Exhibit.)

BENNY WAMPLER: That’s a busy plat.

JIM KI SER  Get your bifocals on.

DENNI S GARBI S: You’ll get dizzy looking at that

t hi ng.
BENNY WAMPLER:  You may proceed. The w tnesses

have been previously sworn.

21
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DENNI S R. BAKER

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR. KI SER

Q kay. M. Baker, state for the Board who
you are enployed by and in what capacity?

A My nane is Dennis R Baker. |'menployed by
Equi t abl e Resources Energy Conpany as Seni or Landman.

Q And do your responsibilities include the
land involved in the unit for VG 3766 and in the surroundi ng
area?

A Yes, they do.

Q And you are familiar with Equitable’s
application seeking a pooling order for EREC well nunber VC

3766, dated July 17th, 19987

A Yes.
Q | s Equitable seeking to force pool the
drilling rights underlying the unit as depicted at a Revised

Exhibit A that you just passed out?
A Yes.

Q Coul d you explain for the Board at this tine

22
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what these revisions entail ?

A The Revised Exhibit is sinply for
clarification in owership for Tract Nunber Four, Tract
Number Six, Tract Number Seven and Tract Nunber Eight. The
coal ownership for those four (4) tracts was left off of the
wel | plat and we just included those for clarification.

Q So, it’s just additional information?
There’s no change in any interest owners or percentages of
i nterest owned?

A. No, that’s correct.

Q And does the location proposed for well
nunber VC- 3766 fall within the Board's order for the Nora
coal bed gas field?

A Yes, it does.

Q Now, prior to the filing this application
were efforts made to contact each of the unl eased respondents
listed in Exhibit Bin an attenpt nade to work out an
agreenent regarding the devel opnent of the unit?

A Yes.

Q Does Equitable own drilling rights in the
unit here?

Yes, we do.

What is the interest of Equitable in the gas

23
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estate within the unit?

A The interest of Equitable |eased in the gas
estate is 62.15 percent.

Q And the interest of Equitable in the coa
estate within the unit?

A The interest in the coal estate leased is
one hundred (100) percent.

Q Okay. And are all the unleased parties

set out in Exhibit B to the application?

A Yes, they are.

Q Now, subsequent to the filing of your
application, did you continue to attenpt to reach an
agreenent with those unl eased respondents listed in Exhibit
B?

A Yes.

Q And as a result of those efforts, have you
been successful in obtaining any additional |eases?

A No, we have not.

Q So, at this tinme, based upon your testinony,
what is the unleased interest within the gas estate?

A The unl eased interest in gas is 37.85
per cent .

Q And the coal estate as you stated earlier is

24
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one hundred (100) percent |eased?

A That’s correct.

Q And we al so have sone unknown heirs in this
unit, M. Baker. Wre reasonable and diligence efforts nmade
and sources checked to identify and | ocate these unknown
heirs---?

A Yes.

Q ---including primary sources such as deed
records, probate records, assessor’s records, treasurer’s
records and secondary sources such as tel ephone directories,
city directories, famly and friends?

A Yes.

Q I n your professional opinion, was due

diligence exercised to | ocate each of the respondents naned

her ei n?

A Yes.

Q And are the addresses set out in Exhibit B
to the application the | ast known addresses for the

respondent s?

A Yes, it is.

Q And are you requesting the Board to force
pool all unleased interest listed in Exhibit B?

A. Yes, we are.
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Q And are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes, | am

Q Coul d you advise the Board as to what those
are?

A A five dollar ($5) per acre consideration, a

five (5) year term one-eighth of eight-eighth royalty.

Q Did you gain this famliarity by the
acquisition of oil and gas |eases, coal bed nethane | eases and
ot her agreenents involving the transfer of drilling rights in
the unit here and in the surrounding area?

A Yes.

Q And in your professional opinion, do the
terms you' ve testified to represent the fair market val ue of
and the fair and reasonabl e conpensation to be paid for
drilling rights wwthin this unit?

A Yes.

JIMKISER M. Chairman, as to the el ections
af forded the unl eased parties, should there be a pooling
order and their tine periods in which to respond and nake
t hese el ections, we would like to ask the Board at this tine

to incorporate the testinony that was taken in VGOB docket
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nunber 98-18...08/18-0676, earlier this norning.
BENNY WAMPLER: They wi || be i ncorporat ed.

Q M. Baker, do you recomend that the pooling
order provide that if paynent cannot be paid to a party for
any reason, or there is a title defect in the respondent
interest or as here, in the case of conflicting clains to the
coal bed net hane, that the operator pay into an escrow account
created by this Board into which all costs or proceeds
attributable to the conflicting interest are held for the
respondent’s benefit until such funds can be paid to the
party by order of the Board, or until the title defect or
conflicting claim is resolved to the operator’s satisfaction?

A Yes.

Q And who shoul d be naned t he operator under
this force pooling order?

A Equi t abl e Resources Energy Conpany.

JIMKISER No further questions of this wtness at
this time, M. Chairman.

BENNY WAMPLER: Any questions from nenbers of the

Board of this w tness?
(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.
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ROBERT A. DAHLIN, |

havi ng been duly sworn, was exam ned and testified as
fol | ows:

QUESTI ONS BY MR. KI SER

Q M. Dahlin, again state your nane for the
Board, who you’re employed by and in what capacity?

A My name is Robert A. Dahlin, II. I’'m
enpl oyed by Equitabl e Resources Energy Conpany, Eastern
Regi on, as Production Specialist.

Q And your responsibilities include in the
| and here and in the surroundi ng area?

A That’s correct.

Q Are you familiar with Equitable’s plan of

expl oration and---?

A Yes.

Q ---devel oprment for this unit?

A Yes. Uh- huh.

Q And what is the total depth of the proposed

wel | ?

A Two t housand ei ght hundred and fifty-five
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(2,855) feet.
Q And this will be sufficient to penetrate and
test the conmon sources as supplied in the subject

formati ons?

A Yes, it will.

Q What are the estimated reserves of this
unit?

A Three hundred and fifty mllion

(350, 000, 000) cubic feet.

Q Are you famliar with the well costs for the
proposed well under the applicant’s plan of development?

A Yes, | am

Q And has an AFE been revi ewed, signed and
submtted to the Board as Exhibit Cto the application?

A Yes.

Q And was this AFE prepared by an engi neering
depart nent knowl edgeable in the preparation of AFEs and
know edgeable in regard to well costs in this particular
area?

A Yes.

Q I n your professional opinion, does this AFE
represent a reasonable estimate of the well costs for the

proposed well under the applicant’s plan of development?
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A Yes.

Q At this tinme, state for the Board both the
dry hole costs and conpleted well costs for VC 37667?

A The dry hole costs are ninety-eight thousand
ni ne hundred and forty-five dollars ($98,945), and a
conpl eted well costs are one hundred and ni nety-nine thousand
two hundred dollars ($199, 200).

Q And do these costs anticipate a multiple
conpl eti on?

A Yes, they do.

Q And does the AFE include a reasonabl e charge

for supervision?

A Yes.
Q M. Dahlin, in your professional opinion
wll the granting of this application be in the best interest

of conservation, the prevention of waste and the protection
of correlative rights?

A Yes, it woul d.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?

(No audi bl e response.)
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1 BENNY WAMPLER: Do you have anything further?

2 JIM KI SER: We’d ask that the application be

3 approved as subm tted.

4 MASON BRENT: | nove that we approve the application
5 as submtted.

6 BENNY WAMPLER: A noti on.

7 CLYDE KING | have a question if | may? Were is
8 the well being drilled on this? I can’t seem to put my

9 finger onit.

10 ROBERT A. DAHLIN, Il : It’s in the---.

11 JIMKISER In that southwest corner.

12 ROBERT A. DAHLIN, Il: Right. But in---.

13 JIMKISER O the interior w ndow.

14 ROBERT A. DAHLIN, 11: Were it is |abeled VC 3766.
15 JIMKISER Just to the left of the VC

16 CLYDE KING Okay. Yeah. | second the notion.

17 BENNY WAMPLER. Motion and second. Any further

18 di scussi on?

19 (No audi bl e response.)

20 BENNY WAMPLER.  All in favor, signify by saying
21 yes.

22 (Al nmenbers signify by yes.)

23 BENNY WAMPLER. QOpposed, say no.

24
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(No audi bl e response.)

BENNY WAMPLER: Unani nous approval

The next itemon the agenda the Board w || consider
a petition from Equitabl e Resources Energy Conpany, for
pooling of a coal bed nmethane gas unit identified as VC 3756.
This is docket nunber VGOB-98-08/18-0678. We’d ask the
parties that wish to address the Board in this matter to cone
forward at this tine.

JIMKISER M. Chairman, JimKiser on behal f of
Equi t abl e Resources Energy Conpany, Eastern Region. Qur
W tnesses again in this matter will again be M. Baker and
Mr. Dahlin. We have a Revised Exhibit B that I’'1ll...Mr. baker
w Il pass out before we get started.

(M. Baker passes out the Revised Exhibit.)

BENNY WAMPLER: The record will show there are no

others. Your wtnesses have been previously sworn. You may

pr oceed.

DENNI S R. BAKER

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER
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Q M. Baker, could you state your nane for the
Board and who you are enployed by and in what capacity?

A My nane is Dennis R Baker. |'menployed by
Equi t abl e Resources Energy Conpany as Seni or Landnman.

Q And do your responsibilities include the
|l and involved in the unit here and in the surroundi ng area?

A Yes, they do.

Q And are you familiar with Equitable’s
application seeking a pooling order for EREC well nunber VC

3756, which was dated July 17th, 19987

A Yes.
Q And is Equitable seeking to force pool the
drilling rights as depicted at Exhibit Ato the plat to the

application?

A Yes, sir.

Q And does the location proposed for well
nunber VG- 3756 fall within the Board's order for the Nora
coal bed gas field?

A Yes.

Q Now, M. Baker, prior to filing this
application, were efforts nade to contact each of the
respondents in an attenpt made to work out an agreenent

regardi ng the devel opnent of the unit?
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A Yes.

Q And does Equitable own drilling rights in
the unit invol ved here?

A Yes, we do.

Q And what is the interest under |ease to
Equitable in the gas estate within the unit?

A The interest |leased to Equitable in the gas
estate is 23.08 percent.

Q And what is the interest under lease to
Equitable in the coal estate within the unit?

A The interest leased in the coal estate is
one hundred (100) percent.

Q Ckay. Now, | saw a puzzled | ook on M.
Garbis’ face, so we are going to detour a little bit here.
Can you explain the---?

MR GARBI S: Yeah.

Q ---percentage | eased of the gas estate
within this coal bed nethane unit, which | mght add is in
full conpliance wth any statutory requirenent?

A Tract Nunber One, which is the drill site
tract, the oil and gas rights are owned by the N. K Rasnic
heirs. The coal is owed by the Pittston Conpany, | believe.

No, I'm sorry. The Lambert Company, which is under lease.
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Q A J. Lanbert?

A A. J. Lanbert, uh-huh, which is |leased to
Equi table. Surface ownership is owned by Pittston or
Cinchfield.

JI' M Kl SER: So, we did the title work on this and

we---?

DENNI S GARBI S: One hundred (100) percent of the
surface?

DENNI S R BAKER: The coal estate is owned by the A
J. Lambert, et al group. It’s under lease. The surface

ownership is one hundred (100) percent owned by dinchfield
or Pittston.

DENNI S GARBI S: Uh-huh. And the gas?

DENNI S R BAKER: The gas is owned by N. K Rasnic

heirs, which is unl eased.

DENNIS GARBIS: |Is there a particular reason or a

particul ar problem because | think that only...that anount is
what, 76 percent of the unleased? | nean, is there a---?
JIMKISER At the tine we filed the application, we
had not identified all of the Rasnic heirs. W did the title
work on this, and if ny nenory is correct, 1942. There is a
Chancery suit regarding the ownership of this particular

tract and at that tine there were forty-two (42) heirs and as
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you can see and, you know, we were not able to identify al
of them in the chain of title. You’ve got all kinds of
people as you’re...I’m sure you are aware W th dying
intestate and there is no list of heirs, no affidavits of
heirship filed and I think that ny client should be appl auded
for the work that they have done between the tinme that this
application was filed and this hearing to have identified
this many of the heirs and they’re continuing to attempt to
identify them and, you know, pick up voluntary | ease
agreements from all of them that they can. But it’s a
situation where---7?

MASON BRENT: But you still---.

JIMKISER. ---it’s a situation where thi s
particular tract was, title wise, cane out in the unknown
heirs of NN K Rasnic and therefore that represent...you
know, normally we...obviously, we cone before the Board with
ninety (90) sone percent of our units under voluntary | ease.

So, this is an exception to that rule based upon the
peculiarities of the ownership of that...of those two (2)
particular tracts, Tract One and Two.

DENNI S R BAKER: Un- huh.

JIMKISER But by statute, there is no requirenent

that a certain percentage of a coal bed nethane | ease unit be
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under | ease prior to comng before the Board to seek a force
pool i ng order.

BENNY WAMPLER: M. Brent.

MASON BRENT: Thank you. In the Revised Exhibit B,

though, there’s no increased percentage of lease, it’s the
sane?

JIM KI SER: We haven’t...we’ve just now identified
these people and we haven’t...in our continued due diligence,
pi cked up any nore |leases in the neantine. And you nay al so
note that in...under a lot of those heirs’ names, we are
still trying to get addresses for them So, | nean, if
we- - - .

MASON BRENT: So, the only revision is that you have

identified...you found sone peopl e?

JIMKISER Right. Rather than put them unknown, in
our continued due diligence, we have identified a whol e bunch
of them

BENNY WAMPLER: Any ot her questions at this tine?

(No audi bl e response.)

BENNY WAMPLER: You may proceed.

Q Now, M. Baker, are all the unleased parties
set out in Exhibit B?

A Yes, they are.
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Q Ckay. Now, so you are famliar with the
drilling rights other than equitable underlying the unit.
VWhat is the unl eased portion of the gas estate within the
unit?

A The unl eased portion of the gas is 76.92
percent .

Q Now, we’ve talked about this, but we will
just...to get it into the record we...in your opinion, were
reasonable diligent efforts made and sources identified and

checked to | ocate any unknown heirs including prinmary sources
such as deed records, probate records, assessor’s records,
Treasurer’s records and secondary sources such as telephone
directories, city directories, famly and friends?

A Yes.

Q And in your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
in the Revised Exhibit B?

A Yes.

Q And are the addresses set out in Revised
Exhibit B to the application the | ast known addresses for the
unl eased respondents?

A Yes, it is.

Q Are you requesting this Board to force poo
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all unleased interests listed in the Revi sed Exhi bit B?

A Yes.
Q And are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes, | am

Q Coul d you advise the Board as to what those
are?

A A five dollar ($5) per acre consideration, a

five (5) year term one-eighth of eight-eighths royalty.

Q And you gain this famliarity by the
acquisition of oil and gas |eases, coal bed nethane | eases and
ot her agreenents involving the transfer of drilling rights in
the unit involved here and in the surrounding area?

A Yes.

Q In your opinion, do the terns you' ve
testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
wWithin this unit?

A Yes.

JIMKISER M. Chairman, at this tine, we would
ask again that the testinony regarding el ections afforded the

unl eased respondents and their tinme periods in which to
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respond or make those el ections that was previously taken in
VGEOB docket nunber 98/ 08/ 18-0676 be incorporated for this
heari ng.

BENNY WAMPLER: They wi || be i ncorporat ed.

Q M . Baker, do you reconmend that the force
pool i ng order provide that if a paynent cannot be paid to a
party for any reason or there is a title defect in
respondent’s interest or in the event of conflicting claims
to the coal bed nethane, that the operator will pay in escrow
account created by this Board all costs or proceeds
attributable to that conflicting interest to be held for the
respondent’s benefit until such funds can be paid to the
party either by order of the Board, or until the title defect
or conflicting claim is resolved to the operator’s
satisfaction?

A Yes.

Q And who shoul d be naned t he operator under
this force pooling order?

A Equi t abl e Resources Energy Conpany.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?
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(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.

ROBERT A. DAHLIN, |

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

QUESTI ONS BY MR KI SER

Q M. Dahlin, please state your nanme for the
Board, who you’re employed by and in what capacity?

A Robert A. Dahlin, II. I’m employed by
Equi t abl e Resources Energy Conpany, Eastern Region, as a
Production Specialist.

Q And do your responsibilities include the
| ands invol ved here and in the surroundi ng area?

A That’s correct.

Q And you are famliar with the applicant’s

proposed pl an of devel opnent for well nunber VC 37567

A Yes, | am
Q And what is the total depth of that well?
A Twenty-four hundred and thirteen (2,413)

f eet.
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Q And this will be sufficient to penetrate and
test any conmon sources as supplied in the subject
formati ons?

A Yes.

Q And what are the estinated reserves of the
unit for 37567?

A Once again, they are three hundred and fifty
mllion (350,000,000) cubic feet. In this case, again, |ike
| was explaining it in an earlier case, because of the risk
and the structure of our joint venture here, there is no
wells near...within several miles of this location. There’s
no pi peline gathering systemand no conpressor. W are
planning. We’ve mapped the area coal thickness wise. We
think three hundred and fifty mllion (350,000, 000) cubic
feet is a reasonable estimate in this case based on the coa
we know is in place in analogies to other |ocations. But
agai n, based on the risk and the way our joint venture is
structured, three hundred and fifty mllion (350,000, 000)
cubic feet was our financial hurdle that we needed to
accomplish and that’s why we’ve assigned three hundred and
fifty mllion (350,000,000) cubic feet in this particular
case.

Q Are you famliar with the cost for the
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proposed well under the applicant’s plan of development?

A Yes.

Q Has an AFE been revi ewed, signed and
submtted to the Board as Exhibit Cto the application?

A Yes.

Q And was this AFE prepared by an engi neering
department know edgeable in the preparation of AFEs and
know edgeable in regard to well costs in this particular
area?

A That’s correct.

Q I n your professional opinion, does the AFE
represent a reasonable estimate of the well costs for the
proposed well under the applicant’s plan of development?

A Yes.

Q Could you tell the Board at this point what
the dry hole costs and conpleted well costs for VG 3756 are?

A Dry hol e costs are ninety-one thousand nine
hundred and ei ghty-seven dollars ($91,987), with a conpl eted
wel |l costs of one hundred and ei ghty-six thousand two hundred
dol l ars ($186, 200).

Q And do these costs anticipate a nmultiple
conpl eti on?

A Yes, they do.
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Q And does the AFE include a reasonabl e charge
for supervision?

A Yes.

Q M. Dahlin, in your professional opinion
will the granting of this application be in the best interest
of conservation, the prevention of waste and the protection
of correlative rights?

A Yes, it woul d.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Any questions from nenbers of the

Board of this w tness?

CLYDE KING Wen do you...excuse ne.

BENNY WAMPLER. Go on. M. King.

CLYDE KING Wen do you plan to drill? Do you have

atime frane?

ROBERT A. DAHLIN, Il: No, not really. W are

al ready constructing a conpressor site, a pipe |line system
This is one of, you know, several wells we would...we did
pl an that the el enent of devel opnent in there based on---.
So, as soon as this well is approved and permtted, we wl|
just put it in our drilling schedule and it wll be

conpl eted, even though it won’t go on line until the rest of
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our systens can be conpl et ed.

CLYDE KING So, you are tal king about a year or so?

ROBERT A. DAHLIN, Il : Actually, I think we...we’ve

been pretty successful with the weather. The conpressor site
i's under construction. I’d say it would probably be...well,
it should be I ess than a year, you know, substantially for
conpletion in sales. But this well---.

JIMKI SER: You will drill it this fall, won’t you?

ROBERT A. DAHLIN, 1I1: ---we Will drill it as soon

as we could work it into our drilling schedule and the rigs
coul d be avail abl e.

BENNY WAMPLER. O her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIM KI SER: We’d ask that the application be
approved as submtted, M. Chairnman.

BENNY WAMPLER: Do | have a notion?

CLYDE KING | nove it be approved.

DENNI S GARBI S: | second.

BENNY WAMPLER: Moti on and seconded. Any further

di scussi ons?
(No audi bl e response.)

BENNY WAMPLER: All in favor signify by saying yes.
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(Al nmenbers signify by a yes.)
BENNY WAMPLER. Qpposed say no.

(No audi bl e response.)

CLYDE KING How far do you have to build your Ilines

to tie into the system quite a ways?

ROBERT A. DAHLIN, Il: | can see it on a map, C yde,
but I'm not sure of the specific distance. I would say
it...fromny recollection, | think probably two and a half to

three mles, sonething |ike that.

CLYDE KING Not that far.

ROBERT A. DAHLIN, Il: Not too bad, no.

BENNY WAMPLER: Even t hough we just approved that,

just for explanation, Tom has rai sed a question about
the...Tract One and Two. Wy the separation of the two?

Just for the record, can you tell wus...the sane heirs?

DENNI S R BAKER: Let’s see. The separation would

be because of the surface ownership between one and two.
Surface ownership was not identified on Tract Two. Tract One
is dinchfield. The oil and gas estate on one and two is
both owned by the N. K Rasnic and the coal estate on both
One and Two is owned by A J. Lanbert, et al. The only

difference that we have identified is that Tract One surface
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is the dinchfield.

TOM FULMER: The only reason | asked is that it was

the plat, you know, mneral |ines, no surface.

DENNI S R BAKER: That should...that’s the only

difference that shows on the attachnent to the well plat.

TOM FULMER: Yeah, | understand that. But what |

saying is on the mneral plat---.

DENNI S R BAKER: Un- huh.

TOM FULMER: ---on the plat that we have here, you

just show mneral lines and no surface lines and I was asking
why...what | was talking to M. Chairman about was why
there’s a difference between your one...number one mineral
tracts and nunber Two m neral tracts?

ROBERT A. DAHLIN, Il: Basically...Dennis, you

are..the light lines for surface should be on top of the
heavy |1 ne.

DENNI S R BAKER: There shoul d have been a |ight

line separating them The line that separates Tract One and
Two shoul d have been in the snmaller thinner designation
versus the mneral |ine.

TOM FULMER: |...just a point of clarification.

DENNI S R BAKER: Yeah.

JIMKISER It should be drawn through there.
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BENNY WAMPLER: They woul d be overlaid is what

you’ re saying...right over the---7?
JI M KI SER. Yeah.
DENNI S R BAKER: Uh- huh.

JIMKISER It should be drawn right through here.

BENNY WAMPLER: All right. Thank you.

TOM FULMER: Thank you.

BENNY WAMPLER: Thank you.

The next itemon the agenda is a petition from
Equi t abl e Resources Energy Conpany for pooling of a coal bed
met hane unit identified as VAD-3811, docket nunber VGOB-
98/ 08/ 18-0679. We’d ask the parties that wish to address the
Board in this matter to cone forward at this tine, please.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behalf of Equitable Resources Energy Conpany,
Eastern Region. Qur witnesses in this nmatter will again be
M. Baker and M. Dahlin. This is another one of the dua
wells that we are currently in the process of drilling and we
are going to first seek a pooling order for the coal bed
met hane unit, and then following that, seek a order for the
conventional gas unit.

BENNY WAMPLER: Your w tnesses have been previously

SWOr n.

48



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

DENNI S R. BAKER

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR. KI SER

Q M. Baker, if you would state your nanme for
t he Board, who you are enployed by and in what capacity?

A My nane is Dennis R Baker. |'menployed by
Equi t abl e Resources Energy Conpany as Seni or Landman.

Q And do your responsibilities include the
| and i nvol ved here for VAD 3811 and in the surroundi ng area?

A Yes, they do.

Q And are you famliar wth Equitable’s
application for well nunber VAD 3811, dated July 17, 1998?

A Yes.

Q And does Equitable own drilling rights in
the CBM unit invol ved here?

A Yes, they do.

Q And does the proposed unit for the CBM wel |
as depicted at Exhibit A that being the plat to the
application fall within the Board' s order for the Nora

coal bed gas field?
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A Yes.

Q Now, what was the interest of Equitable at
the time of application within the coal bed nethane unit,
first under the gas estate and then second under the coa
estate?

A The interest |leased to Equitable in the gas
estate is 92.775 percent. The interest |eased to Equitable
in the coal estate is one hundred (100) percent.

Q Now, are all the unleased parties set out in
your Revised Exhibit B that you just passed out to the Board?

A Yes, they are.

Q And coul d you explain the revision in that
revised Exhibit B versus the Exhibit B that was filed wth
the application on July 17?

A The Revised Exhibit B, on page two, Tract
Nunmber Ni ne of Bendigo Kiser heirs, we have identified sone
of those folks and we are still attenpting to identify sone
of the additional owners. Tract Nunber---.

BENNY WAMPLER: No | eases or anything, just identify

t he additi onal owners?

DENNIS R BAKER. Right. No new | eases. Tract

Nunmber Ten, which was identified as the Bendigo Kiser on the

new Exhibit B...the Revised B on page six is...it just shows
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all the Bendigo Kiser that we have identified at this tine.
And Tract Nunber Fifteen was added to the Exhibit. It was
left off of the application or Exhibit filed with the
appl i cation.

JIMKI SER: So, that’s a tract that’s in the
conventional unit, but not in the CBMunit and the origina
Exhibit to the application didn’t list it under the coalbed
met hane unit as not being in the coal bed nethane unit. So,
for congruent purposes, that’s been revised.

Q Ckay. M. Baker, are all of the unl eased
parties set out in the revised Exhibit B?

A Yes, they are.

Q And prior to filing the applications,
efforts were nade to contact each of the respondents in an
attenpt nmade to work out an agreenent regarding the
devel opnent of the unit?

A Yes.

Q And subsequent to the filing of this
application, have you continued to attenpt to reach an

agreenent with any unl eased respondents listed in Exhibit B?

A Yes.
Q Revi sed Exhibit B, excuse ne?
A Yes.
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Q And as a result of those efforts, you have
testified that you have been, at this point, unable to
acquire any additional |eases fromthe unleased parties
listed in the Revised Exhibit B, is that correct?

A Yes, that’s correct.

Q Ckay. Now, were reasonable and diligent
efforts were made and sources checked to identify and | ocate
any unknown heirs including primary sources such as deed
records, probate records, assessor’s records, Treasurer’s
records and secondary sources such as tel ephone directories,
city directories, famly and friends?

A Yes.

Q I n your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
in the revised Exhibit B?

A Yes.

Q Ckay. Are the addresses that are set out in
the Revised Exhibit B to the application the |ast known
addresses for any respondents?

A Yes.

Q And are you requesting this Board to force
pool all unleased interests listed in the Revised Exhibit B?

A. Yes.
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Q Now, are you famliar with the fair narket
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes, | am

Q Coul d you advise the Board as to what those
are?

A A five dollar ($5) per acre consideration, a

five (5) year term one-eighth of eight-eighths royalty.

Q Did you gain this famliarity by the
acquiring of oil and gas | eases and ot her agreenents
involving the transfer of drilling rights in the unit
i nvol ved here and in the surroundi ng area?

A Yes.

Q And in your professional opinion, do the
terms you' ve testified to represent the fair market val ue of
and the fair and reasonabl e conpensation to be paid to any
unl eased respondents listed within the Revised Exhibit B?

A Yes.

JIMKISER M. Chairman, at this tine, as to the
testinony regarding the election options and the different
times afforded the respondents to nmake those options that was
previ ously taken VGOB nunber 98/08/ 18- 0676, we’d ask that be

i ncor por at ed.
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BENNY WAMPLER: They wi || be i ncorporat ed.

Q Ckay. M. Baker, do you recommend that the
force pooling order provide that if a paynent cannot be paid
to a party for any reason, or there are unknown/unl ocateabl e
royalty interest owners out of the gas estate or coal estate,
or thereis atitle defect in the respondent interest or
there is a conflicting claimto the coal bed nethane, that the

operator create an escrow account for the respondent’s
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benefits

the until

until the noney can be paid to the party or until

the title defect or conflicting claimis cured to

the operator’s satisfaction?

oper at or

A Yes.

Q And M. Baker, who should be naned the
under any force pooling order?

A Equi t abl e Resources Energy Conpany.

JIM KI SER: That’s all I have for this witness at

this time, M. Chairnmn.

BENNY WAMPLER: Questions of this witness from

menbers of the Board?

MASON BRENT: | have just one, M. Chairnman.

BENNY WAMPLER: M. Brent.

MASON BRENT: O the people you have identified on

the Revised Exhibit B, have you actually been in contact yet
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with any of them or have you just identified then

DENNI S R BAKER: We’ve been in contact with as many

folks as we possibly can. We’re trying to...anytime we get
an address or phone, we get in touch with to---.

MASON BRENT: Ri ght away.

DENNIS R BAKER: Yes. To try and see if we can

find out anynore information about any of the heirs.

MASON BRENT: Ckay.

BENNY WAMPLER: O her questions?

(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.

ROBERT A. DAHLIN, |

havi ng been duly sworn, was exam ned and testified as
fol | ows:

QUESTI ONS BY MR KI SER

Q M. Dahlin, could you again state your nane
for the Board, who you’re employed by and in what capacity?

A Robert A. Dahlin, II. I’m employed by
Equi t abl e Resources Energy Conpany, Eastern Region, as a
Production Specialist.

Q And you have testified before the Board on

previ ous occasi ons concerning these dual wells and have
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explained to the Board those wells essentially operate and
how t he production of themtakes place?

A Yes, | have.

Q And do your responsibilities include in the
| and here and in the surrounding area?

A Yes.

Q And you are famliar with the proposed plan
of exploration and devel opnent of this unit?

A Yes, | am

Q And what is the total depth of the CBM under
the plan of devel opnent?

A Two t housand ei ght hundred and fifty (2,850)
feet.

Q And this will be sufficient to penetrate and
test the conmmon sources as supplied in the subject
formations?

A Yes.

Q And what are the estimted reserves that are
being allocated to the CBMunit?

A For the CBMunit specifically, three hundred
and fifty mllion (350,000,000) cubic feet.

Q And you are famliar with the well costs for

the well under the plan of devel opnent?
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A Yes.

Q And an AFE been revi ewed, signed and
submtted to the Board as Exhibit Cto the application?

A Yes.

Q And was this AFE prepared by an engi neering
departnment know edgeabl e in such preparation of AFEs and
know edgeable in regard to well costs in particular for dua
wells in this area?

A That’s correct.

Q And does this AFE represent a reasonable
estimate of the well costs for the proposed CBM wel | under
the applicant’s plan of development?

A Yes.

Q Wul d you state both the dry hole costs and
the conpleted well costs for the CBMunit under VAD 38117

A The dry hole costs in this situation are
seventy-three thousand two hundred and fifty dollars
($73,250), and the conpleted CBMis one hundred and sixty-
ei ght thousand dollars ($168, 000).

Q And do these costs anticipate a nultiple
conpl eti on?

A Yes.

Q Does your AFE include a reasonabl e charge
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for supervision?
A Yes.

Q I n your professional opinion, wll

t he

granting of this application be in the best interest of

conservation, the prevention of waste and the protection of

correlative rights?

A Yes, it woul d.

JIMKISER Nothing further of this witness at this

time, M. Chairnmn.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?

MASON BRENT: Again, the three fifty is just your

hurdl e rate?

ROBERT A. DAHLIN, II: Well, in this case,

this is

in a very devel oped section of our field and this is very

close to what we anticipate the CBMside. It...actually,

it’s a very light well and that’s why we are proposing a dual

to go with it so we can re...you know, devel op both resources

in the sanme well and neke it nore econom c.

BENNY WAMPLER: Are there other questions?

CLYDE KING | have just a---.

BENNY WAMPLER: M. Ki ng.

CLYDE KING ---question of clarification.
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you separate nethane and the---7?

ROBERT A. DAHLIN, Il: Fromthe conventional gas?

Ckay. The drilling of the CBMwell is basically the first
phase of the drilling of the conventional well. The
conduct...all the pipe sizing we put in here is of |arger

si zes to accommopdate the sane style of production fromthe
CBMonly in larger casing. Those...that strata, that coal bed
strata, will be cenmented behind those | arger strings of
casing. When I get done here...I'm sorry I didn’t make
copies, but | brought a schematic of one of our other
conpleted wells and | can go over that with you or mnake

copies of it for you if you like. But basically what happens

is, if you just consider the drilling of a CBMwell and its
conpl etion, and then consider that you go in a drill down
t hrough that area, run four and a half production casing

which is smaller than all of the others ones we’ve got up

above, that sequence will be cenented by itself. Ckay. So,
you’ve got two different sets of pipe. Two different sets of
cenent isolating two different reservoirs. Further beyond

that, we run...we back our four and half off so that that
section is down below a CBM side and there is a packer set so
that the production tubing is isolated yet again fromthe

bi gger casi ng above you whi ch has tubing and broad punps in
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it to pump the water off of the coal...CBM side and that’s
difficult. 1I’'d be happy to share---.

CLYDE KING: I’'ve often wondered how you keep it

separ at ed.

ROBERT A. DAHLIN, Il : I don’t know...it’s probably

really hard to see fromthere, but these darker sections
represent the cenent. This is the CBMtotal depth and it is
cenented to the surface and it is produced up the annual ess
inthis area. This other light, or this lighter green string
here, represents the four and a half production casing which
is runned to a total depth and cenented over the sequence we
intend to produce. That production goes up this center
portion. There is a packer set right here which is bel ow all
of perforations in the CBM and the CBM goes up the annual ess.
So, there is two separate neters. One neter is the gas from
the annual area, one neter is the gas fromthe four and a
half area. So, they are netered and paid separately. They’ve
got different tubing strings. They’ve got different cement
strings.

CLYDE KING Thank you

ROBERT A. DAHLIN, Il: You are wel cone.

BENNY WAMPLER: Any ot her questions?

MASON BRENT: You’ve allowed fifteen hundred dollars
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($1,500) for royalty nmeters. How many neters is that?

ROBERT A. DAHLIN, Il: There be two neters.

MASON BRENT: Just the two?

ROBERT A. DAHLIN, I1: Wiat we did in this case, the

dryhole costs in this CBMside are a little bit different and
| oner than they are on the other ones because we...we
anticipate having to reclaimthe | ocation on the CBMside if
it was CBMonly and to plug the well. In this case, we would
not be reclaimng the | ocation because there is conventiona
reserves. W did not put the location restoration in there
or the plugging costs because it wouldn’t be plugged because
we are going for a deeper zone. Everything else is split
fifty/fifty because, you know, all the | and work. Everything
that’s involved in clearing one site was used for the benefit
of the other one also and they are just split fifteen hundred
(1,500) on each.

MASON BRENT: So, this fifteen hundred dollars

($1,500) is the one neter for the CBW?
ROBERT A. DAHLIN, Il: R ght. Right.

BENNY WAMPLER: O her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIM KI SER: Mr. Chairman, we’d ask that the
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application be approved as submtted.

DENNI S GARBIS: | nove to approve the application

CLYDE KI NG Second.

BENNY WAMPLER: Motion and second. Any further

di scussi ons?
(No audi bl e response.)

BENNY WAMPLER: All in favor signify by saying yes.

(Al nmenbers signify by a yes.)
BENNY WAMPLER: Qpposed say no.

(No audi bl e response.)

BENNY WAMPLER: You have a unani nous appr oval

The next itemon the agenda is a petition from
Equi t abl e Resources Energy Conpany for a pooling of a
conventional gas unit identified as VAD 3811, docket nunber
VGOB- 98/ 08/ 18- 0680. We’d ask the parties that wish to
address the Board in this matter to cone forward at this
time.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser again on behalf of Equitable Resources Energy
Conpany, Eastern Region. Qur witnesses again wll be M.
Baker and M. Dahlin.

(M. Baker hands out an Revised Exhibit.)

JIM KISER M. Baker has passed out a revised
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Exhibit to the conventional unit for the dual well VAD 3811.
Correct me if I am wrong, but it’s for the same purposes as
you passed out the Revised Exhibit B for the CBMunit.

DENNI S R BAKER: That is correct.

JIMKISER The identification of the...sone of the
Bendi go Ki ser heirs.

BENNY WAMPLER: The wi tnesses have been previously

sworn. You nmay proceed.

DENNI S R. BAKER

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Baker, state your nane for the record,
who you are enployed by and in what capacity?

A My nanme is Dennis R Baker. |'menployed by
Equi t abl e Resources Energy Conpany as Seni or Landman.

Q And do your responsibilities include the

| and i nvol ved here and in the surrounding area?

A Yes, they do.
Q And are you familiar with Equitable’s
application for the establishnent of a drilling unit and the
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seeking a pooling order for EQEC well nunber VAD 3811, which
was dated July 17th, 19987

A Yes.

Q Does Equitable own drilling rights in the
unit as depicted at Exhibit A?

A Yes, we do.

Q And does the proposed unit for the
conventional well depicted at Exhibit A include all acreage
wthin twenty-five hundred (2,500) feet that being a twelve
hundred and fifty (1,250) foot radius of proposed well VAD
38117

A Yes.

Q And what is the interest under lease to
Equitable at the tinme of the filing of the application in the
conventional unit?

A The interest |l eased to Equitable is 88. 655
per cent .

Q Ckay. And are all the unleased parties set
out in Revised Exhibit B?

A Yes, they are.

Q Now, subsequent to the filing of your
application, did you continue to attenpt to reach an

agreenent with any unl eased respondents listed in Revised
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Exhi bit B?

A Yes.

Q And as a result of these efforts, have you
been successful in acquiring any additional |eases?

A No.

Q So, can you state for the Board at this tine
what the unl eased portion of the unit...the conventional unit
for VAD 3811 is?

A The unl eased portion of the unit is 11.345
percent .

Q M. Baker, were reasonable and diligence
efforts made and sources checked to identify and | ocate any
unknown heirs including primary sources such as deed records,
probate records, assessor’s records, treasurer’s records and
any secondary sources such as tel ephone directories, city
directories, famly and friends?

A Yes, they were.

Q I n your professional opinion, was due
diligence exercised to | ocate each of the naned respondents
in the Revised Exhibit B?

A Yes.

Q And are the addresses set out in Revised

Exhibit B to the application the | ast known addresses for the
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respondent s?
A Yes.
Q Are you requesting this Board to force poo

all unleased interest listed in your Revised Exhibit B?

A Yes.
Q And are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes, | am

Q Pl ease advi se the Board as to what those
are.

A A five dollar ($5) per acre consideration,

five (5) year term one-eighth of eight-eighths royalty.

Q Did you gain this famliarity via the
acquisition of oil and gas | eases and ot her agreenents
involving the transfer of drilling rights in the unit
i nvol ved here and in the surroundi ng area?

A Yes.

Q And in your professional opinion, do the
ternms you' ve testified to represent the fair market val ue of
and the fair and reasonabl e conpensation to be paid for
drilling rights within this unit?

A. Yes.
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JIMKISER: Mr. Chairman, at this time we’d ask
that the testinony previously taken in our first force
pooling matter this norning, that being VGOB matter 98/ 08/ 18-
0676, regarding the election options afforded any unl eased
respondents and their tinme lines to respond to those options
be incorporated into the hearing here.

BENNY WAMPLER: They wi || be i ncor porat ed.

Q Now, M. Baker, do you recomrend that the
order provide that if any paynent cannot be paid to a party
for any reason, or there is atitle defect in the respondents
i nterest or an unknown, unl ocateable interest owner, that the
operator...that the Board create an escrow account for the
respondent’s benefit until the noney can be paid to the party
or until the title defect is cured to the operator’s
satisfaction?

A Yes.

Q And who shoul d be naned t he operator under
the force pooling order?

A Equi t abl e Resources Ener gy Conpany.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Any questions of this witness from

menbers of the Board?
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(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.

ROBERT A. DAHLIN, |

havi ng been duly sworn, was exam ned and testified as
fol | ows:

QUESTI ONS BY MR. KI SER

Q M. Dahlin, again state your nane for the
record, who you’re employed by and in what capacity?

A My name is Robert A. Dahlin, II. I'm
enpl oyed by Equitable Resources Energy Conpany as a
Production Specialist.

Q And you are famliar with the proposed plan
of devel opnent for the conventional unit for VAD 38117

A Yes, | am

Q And what is the total depth of the proposed
conventional well?

A Fi ve thousand seven hundred and ei ghty
(5,780) feet.

Q And this will be sufficient to penetrate and
test the conmon sources as supplied in the subject
formati ons?

A. Yes.
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Q What are the estimated reserves allocated to
t he conventional unit?

A Four hundred and fifty mllion (450, 000, 000)
cubic feet.

Q Are you famliar with the well costs for the
conventional well under the applicant’s plan of development?

A Yes, | am

Q And has an AFE been revi ewed, signed and
submtted as Exhibit Cto the application?

A That’s correct.

Q And this AFE was prepared by an engi neering
depart nent knowl edgeable in the preparation of such AFEs and
know edgeable in regard to well costs in this particular
area?

A That’s correct.

Q I n your professional opinion, does this AFE
represent a reasonable estimate of the well costs for the
conventional well under the plan of devel opnent?

A Yes.

Q State for the Board at this tine both the
dry hole costs and conpleted well costs on an conventiona
unit for 38117

A The dry hole costs are one hundred and
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thirteen thousand four hundred and fifty dollars ($113, 450),
wth a conpleted well costs of two hundred and twenty-ei ght
t housand ei ght hundred dollars ($228, 800).

Q And do these costs anticipate a multiple
conpl etion?

A Yes.

Q And does the AFE include a reasonabl e charge

for supervision?

A Yes.
Q I n your professional opinion, M. Dahlin,
wll the granting of this application be in the best interest

of conservation, the prevention of waste and the protection
of correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?

DENNIS GARBIS: Jim | notice in your AFE over here

that you have a fishing expense. |Is that for a fishing
expense for the crewor is this fishing electrical wre
t hrough a conduit?

DENNI S GARBI S: That’s what it says. Fishing
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Expenses. | just---.
ROBERT A. DAHLIN, Il : That’s C, none of the above.
That’s for retrieving lost articles. Like anything that is

dropped in the oil. That’s what you use.

MASON BRENT: How do you all ocate your |DC between

the two wel |l s?

ROBERT A. DAHLIN, I1: For instance, on the drilling

side, if the contract footage...say, for instance, thirteen
dollars ($13.00) a foot, we split it six fifty and six fifty
until the CBM point, fromthe interval below the CBM down,
the thirteen dollars ($13.00) would apply only to the
conventional side. And what we did then is took the total

for the conventional side and cane up with a drilling rate of
say ten dollars ($10.00) and sonething. So, we applied the
full charges to the conventional when it is just for that use
only. Anything that can be shared was split evenly.

MASON BRENT: Ckay.

CLYDE KING | have a question, M. Chairnman

BENNY WAMPLER: M. Ki ng?

CLYDE KING How far is this fromthat cenetery..

the well ?

ROBERT A. DAHLIN, Il : Now, I don’t.. Again.

Dennis, I’d have to---.
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DENNI S R BAKER: It’s about two hundred and forty-

two (242) foot.

CLYDE KING: It’s not going to affect any---.

DENNI S R BAKER: No.

BENNY WAMPLER: Any ot her questions?

(No audi bl e response.)

CLYDE KING | npbve we approve. If there’s

any. .. excuse ne.

BENNY WAMPLER: That’s all right.

(Tom Ful mer confers with Benny Wanpl er.)

BENNY WAMPLER. Ckay. Wbhuld you clarify the...what

you intend to escrow on the Exhibit B?
JIMKISER On a conventional side?
(No audi bl e response.)
JIM KI' SER Just the unknowns or unl ocat eabl es.

TOM FULMER: Then that gives rise to the question as

being that you’ve got some listed here as known then, some of
t he heirship.

JI M KI SER: Uh- huh.

TOM FULMER: You listed here---.

JIMKI SER Are known?

TOM FULMER: ---as known. So, are you asking for

the whole tract to be escrowed or just---7?
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DENNI S R BAKER. The known interest woul d be...they

woul d be receiving their share.

TOM FULMER: Ckay.

JIM KISER  Yeah, we will parcel it out in the
suppl enent al order.

TOM FULMER: See, some of it’s part of the tract.

JIM KISER Ri ght.
TOM FULMER: So, we are getting into the

subdi vi sions of tracts now.
JIMKISER Right. W parcel that out in the
suppl enent al order.

BENNY WAMPLER: But just the unknowns and

unl ocat eabl es.
JIM KI SER  Ri ght.
BENNY WAMPLER Ckay. Any further questions? |

have a notion?

DENNI S GARBI S: | second.

BENNY WAMPLER: Moti on and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.

(Al nmenbers signify by yes.)
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BENNY WAMPLER. (Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: Unani nous approval. Thank you very

much.
JI M KI SER  Thank you.
BENNY WAMPLER. W& will now return to the agenda

item as listed as number two on the Board’s Pocahontas Gas
Par t ner shi p.

MARK SWARTZ: W were unable to get the waiver, M.

Chairman. W are going need a continuance to next nonth in
regards to the Pepsico respondent.

BENNY WAMPLER: Ckay. It shall be continued until

Septenber. That is docket nunmber VGOB-91-11/19-0161-01.

And the final itemon the agenda...Cheryl, | guess
we will ask you to maybe move around, if that’s okay. The
Gas and G| Board, on its own notion, will consider whether
it wll initiate rule naking in conpliance with a procedure
set forth in the Departnent of Mnes, Mnerals and Energy
public participation guidelines regarding procedures,
reporting, and/or accounting to be nmade applicable to the
unit operator’s deposits of funds into the escrow account
established by the Board to receive those funds specified in

Virginia Code Section 361.21.D, 361.22.A 2, 361.22. A 3 and
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361.22. A. 4, and the disbursenment of funds from said escrow
accounts in accordance with the Virginia...with the

requi renments of Virginia Code 361.21.D and 361.22. A.5. Also,
to whet her we should anend 4 VAC 25-160-30. A to establish a
new date for the Board’s regular monthly meetings. And I’'d
ask Cheryl just basically to give us a refresher on noving
into the regul ati ons and devel opnent phase.

CHERYL CASHVMAN: There are several things that you

all as a Board, and us as an agency in providing staff to

t hat Board, have to work under when you pronul gate

regul ations. One is Executive orders that are issued by the
Governor, one is the APA and then as well as our public
participation guidelines. So, | went through and just sort
of tried to do themout in steps.

The first step would be for the Board to decide
that they wanted to initiate the regulatory process. |f the
Board chooses to do that, then we would have to go through
and start the prenora, which would be the first step in
submitting to the Secretary’s office and to the Department of
Pl anni ng and Budget. The prenora is basically saying we want
toinitiate a regulatory action. W have to identify the
| egal authority, statenent outlining the potential issues

t hat woul d be addressed, and a statenent as to why the Board
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concluded that the regulation is essential to protect the
heal th, safety or welfare of the citizens, or for the
efficient and econoni cal perfornmance of an inportant
governnental function, and a statenent describing the process
by which the Board considered or will consider |ess
burdensone and | east intrusive alternatives for achieving

t hat purpose. Under the new Executive O der nunber twenty-
five that Governor Gl nore issued, one of the things that we
woul d have to do in nora is state the reasoning for this, why
it is essential. We...if it’s not listed in the nora, we
cannot address any proposed regul ation or the final
regulation. So, if we decide to nove forward, we woul d need
to keep that in mnd when we...we would need a notion for us
to nove forward.

Fromthe prelimnary determ nation package, the
nora woul d be published. That would open a thirty (30) day
public comment period. All of the things that | had
menti oned woul d al so be published as well as the begi nni ng
and ending dates for the nora, the |location of a public
nmeeting if we choice to have it.

Fromthere, we would go through and start
devel opi ng the proposed requl atory package. W would set up

a work commttee that would conme up with a...the proposed
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| anguage. | think Tomis going tal k nore about the work
commttee. Once we cone up with a proposed package, again,
it would...the committee’s work would be brought back before
the Board for a review and approval before we noved forward.
Pretty much all of the information that’s in...included with
the nora as well as summary of public comments; again, why
the Board determ ned that the regulation is essential to
protect the public health, how they consider it |ess
burdensonme and less intrusive alternatives and the projected
cost for an econom c inpact analysis that woul d be done.
Once that has been approved, then from the Secretary’s office
and Pl anni ng and Budget, we would go through with the
publication for proposed regulation which would kick off a
sixty (60) day public coment period, at which tinme a public
hearing would be held to receive the public comments. Staff
woul d go through and do a response docunent for the public
coments and bring them back for the Board’s review and
approval. The final reqgul atory package would be...woul d be
devel oped and then submtted for publication. The regulation
woul d then becone effective thirty (30) days after it was
publ i shed. The process takes---.

BENNY WAMPLER: About a year.

CHERYL CASHVAN: ---better...little better than a
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year.

BENNY WAMPLER:  Any questions of Cheryl? O

course, nora is a notice of intent for regulatory actions and
that’s all published and everything laid out for people to
have an opportunity to cone.

MASON BRENT: I don’t have any questions for her,

but | hope we are going to discuss---.

BENNY WAMPLER: Sur e.

MASON BRENT: ---again why we...why we want to do

t hi s.

BENNY WAMPLER: W& sure can

DENNI S GARBI S: There is no doubt in ny mnd what we

need to do.

BENNY WAMPLER: Yeah, we need to have a regul ation

DENNI S GARBI S: Yes, we do.

MASON BRENT: Can you review for ne the reasons why

we need that, just for nmy own edification?

DENNI S GARBI S: Wl |, that was based on the...based

on the | ast case where we had the anmounts escrowed. W0 was
esrowi ng the delineation of what parts of the---. Now, to be
honest with you, ny nenory fails nme now But |I think there
was enough cause for concern at the time that I don’t think

that there was enough, perhaps, diligence on the part of the
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operators to sufficiently satisfy ny sense that there
was...well, look at that one case that was presented. |
mean, | ook at the box of stuff that we got. | nean, how
woul d you deci pher that? How are you going to be able to
convince yourself that the people’s interest are well taken
care of ?

BENNY WAMPLER: You know, and | guess the only

t hing, we have...we have operators here in the room and
public nmenbers here in the roomand certainly...l nean, this
is a board hearing where we do have those ki nds of

di scussions. In sone cases it may...it nmay benefit the
operator to have more guidance on what’s expected of the
Board. I don’t know. We certainly can hear from them. But
there i s obviously sone inconsistency on how records are
being kept and I don’t think that there is anything there
that’s intentional. 1It’s just different companies keep
records different ways and | think, you know, as |ong as, you
know, we either have to accept that part of it or we set out
sone gui dance on the way the Board expects funds to nove into
and out of escrow. We are at a point where it’s time to make
t hat kind of decision whether or not---.

DENNI S GARBI S: Yeah

BENNY WAMPLER: ---we feel like that there needs to
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be additional guidance, and to do such guidance, it requires
as an agency to the Commonwealth to enforce and i npl enent, we
have to have regulations to be able to do that. COCbvious---.

MASON BRENT: And one of the reasons | ask is to

gi ve these operators the opportunity to join on this
di scussion if they...if they so desire.

CLYDE KI NG Everybody needs to be on the sane

playing field, it seenms to ne fromwhat | read of the
di scussion at the | ast neeting.

MASON BRENT: And we say...Cheryl, this is for you,

| guess. We say we have to nmake certain that we have
consi dered ot her avenues that are |less intrusive, |ess
costly, whatever you said, is that with regard to com ng
forward with this regulation, or comng forward with a
regulation in itself that’s less intrusive and less
expensi ve?

CHERYL CASHMAN: I think it’s more of the former.

MASON BRENT: For ner.

CHERYL CASHVAN:. But certainly, one of the other

requirenents is that we have to insure that the regul ati ons
are easy to read and easy to understand. But for the
begi nning, the up-front end of it, is to see if there is any

way it could be done without a regul ation.
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BENNY WAMPLER: Right. The whole intent is to

see...can you inplenent sonething wthout having to have
rules and regul ations? Can it be done any other way?

MASON BRENT: And can we say one way or the other,

as a Board, what’s the case there? I mean, can we say there
IS no other way?

DENNI S GARBI S: Well, we would have to | ook at the

alternatives. | nean, you would have to have a bunch of
people sit down and think of a couple of different options.
First, before that, you really have to clearly define what
the problem is, because if you don’t find what the problem
is, then you...you’re going to be chasing your...you will be
going in circles. You can’t get an answer.

MASON BRENT: Well, I'm just trying to figure out

where we are.

BENNY WAMPLER: Ri ght .

TOM FULMER Can |---7?

MASON BRENT: |If we are going to sit here today and

vote on noving forward with this new regulation, I want to
make sure that we have complied with what you’ve laid out

here and that is, have we considered other avenues? Wll,
have not. | nean, you guys...you nay have, but | have not.

TOM FULMER: One of the...just as I guess I’ve been
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here from ground one, as Benny has, but one of the...one of
the things that we are into in regards to the recent cases
that has brought this basically to light, is that the | aw and
regul ations address that if you did have conflicting clains
and those conflicting clains are going to be addressed by the
court eventually if a party cane forth. |In this case we got
parties that’s come forth with an agreement. So, we are not
i nvolved the court situation. And then they are asking the
Board to di sburse funds based upon sone type of testinony, or
sone type of accounting purposes, to disburse those funds.

So, we don’t have a judge sitting up there and saying, you
will do this and this is what you are going to get and we
don’t have any procedures common to the Board to address
these cases. | nean, as far as...just for your edification,
is where we are at in this regard.

BENNY WAMPLER: Let nme go back and revisit one

thing, and it’s not to encourage us to move in any form or
fashion here. | just want to nmake sure we are clear on one

t hi ng what Cheryl said. To have the notice of intent of
regulatory action is just that. It’s a notice and we are

|l ooking at it. It does not nean that during that process, we
can’t find a better solution than a regulation and ideally

you woul d, during the process, find a better solution than
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regul ation that you would be able to docunent that you could
do. 1It’s just understood that as an agency and the Board
operating to inplenent these regul ations and the depart nent
having to carry those out, we can’t...we have to...we have to
have regulation if we are going to require sonething so to
speak. You can’t just say go forth and do it this way from
now on and evict fromour current seats.

MASON BRENT: So, we don’t really have to address

t hese questions prior to the nora?

BENNY WAMPLER: Not prior to the Nora---.

MASON BRENT: We can address them--.

BENNY WAMPLER:  ---prior to the regulation. Prior

to any regul ation.

MASON BRENT: Not prior to the nora.

CLYDE KING Wen were the regulations that we are

operating under witten?

CHERYL CASHVAN. The Gas and QG| Board Regul ati on?

(No audi bl e response.)

CHERYL CASHVAN: | believe the first one was in

1991. It becane...we anended it again and it becane
ef fective on August 20th, 1997.
BENNY WAMPLER: 197.

CHERYL CASHWVAN: Just | ast summer.
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CLAUDE MORGAN: M. Chairman, could | make a

suggesti on?

BENNY WAMPLER: M. Mbr gan.

CLAUDE MORGAN: |If there is sone differences, and

know there are differences in the way different conpanies
handl e, there are differences in the two conpanies that we
represent as operators handling royalty paynents under
escrow ng, so on like that. Can | suggest that before we
enter into any rule nmaking exercise, that perhaps an infornal
group, representatives fromthe operators, a representative
fromthe escrow agent, and a representative fromthis Board
sit down and di scuss what the problens are, what needs cured
and is it sonething that needs regulation or is it sonething
that we can just take care of while the procedure is going
forward without a ruling maki ng necessary? | would be gl ad
to participate in that sort of meeting and I'm sure...I can’t
speak for Equitable, but I’'m sure some people from Equitable
woul d, and could we possibly get into the thing a little bit
and see what the problens are and see if the problens can be
cured. And | think it does involve the escrow agent as well
as the operators as to what record keeping their escrow agent
has and that ties to the record keeping that we may have and

that sort of thing, and then we could conme back before the
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Board with what we’ve got and make some recomrendations to
the Board as to whether or not we can go forward wth rule
maki ng.

MASON BRENT: Just a comment, | always prefer that

approach. The one concern | would have is, is it...is it
going to be “enforceable enough”, and Consol and Equitable
may agree that, yeah, and the Board, yeah, this is the way we
want to do it. But what happens when...I'm just making up
stuff, suppose Cabot cones in and they say, well, nah, you
know, we are going to do it our way, how are you going to
stop us? Can...are we going to be able to get, you know,
representation fromeverybody on this conmttee so that
everybody that is going cone before this Board has agreed to
that? You know, I would like to think...I’d like to say,
yeah...the answer is yeah, but I don’t.

BENNY WAMPLER: M. Mason.

GEORGE MASON: All right. George Mason on behal f of

Equi t abl e Resources Energy Conpany. Let ne just approach the
Board. | like the idea of having sone type of infornmal
wor ki ng group that work under the auspices of Virginia Gas
and Q|1 Board and maybe we can cone up with sonething outside

of the notice of proposed rule nmaki ng where we can say, this
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ideally is probably the way that you could handle it as far
as the deposits of escrow accounts, and how you withdraw it
and how you cone before the Board prior to having an actual
rul emaki ng, which you would have to have like you did for the
last...with the regulations for the Gas and Ol Act and al so
t he Board, you would have to bring in an Citizens G oup or
what have you. Maybe we can have a wor kabl e gane pl an
avai l able for that, you know, already and say this is what
we’ve gotten and to gather as operators is what we think is
the best way to do it, but it hasn’t...it doesn’t have the
force and affect of any regulation, but at |east we have

voluntarily cone together and said this what we think that we

can do. Now, there is...the only problem| |ook at as a
regulation, is howlong it wll take? WII it... wll we
acconplish this during this adm nistration or the next

adm ni stration? You know, going through and witing and re-
witing regulations is just taking a lot | onger than | ever
suspected when we first started out and | was president of
the Virginia Ol and Gas Association over four (4) years ago,
you are tal king about, you know going through...starting this
process.

MASON BRENT: It’s costly for everybody involved---.

GEORGE MASON: It is.
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MASON BRENT: ---including the tax payers.

GEORGE MASON: Yes, it is. But maybe the first step

is where the operators get together under sone type of
structure and say this is howwe think is the best way as far
escrow procedures or what have you. That doesn’t mean that
it has a purview or what have you for the endorsenent, you
know, for the Commonwealth but at least maybe, there’s a game
pl an that said | ook...a workable, |ogical way...combn sense
way to handle that and then we can present that once there is
actually a formal rule nmaking.

MASON BRENT: That...you know, that brings ne back

to ny question earlier. Wat do we do as a Board when
soneone. ..sone ot her producer cones here and says, well, you
know, there is no regulation on that. I’m going to do it the
way | always account things. To heck with what you all think
is the right way to do it.

BENNY WAMPLER: M. Gar bi s.

DENNI S GARBI S: I think I'm in agreenent with that

approach. I think I'm in agreement with that approach. I

t hi nk you guys are the experts. You deal with it on a daily
basis. You know your business. I’'m expecting a high degree
of integrity there to nake sure that all the bases are

covered and everybody is going to be straight up and I think
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that we ought to give you guys...in nmy opinion, | think we
ought to give themfirst shot at it. There has to be a
finite amount of time. I don’t want this to be an open ended
thing and about a year fromnow, we are still |ooking for
sone report fromyou guys. That is not going to cut it. But
| think that | would be in favor of letting them have first
crack at it and | have...l trust the confidence of M. Morgan
that he would be able to get everybody...we should nmeke it as
i nclusive as possible to try to get the other operators...|
know you guys are the big players, but try to get everybody
involved in it and have them cone back to us and we w il take
a look at it and then if it doesn’t...doesn’t appear to meet
the criteria, then we will go on. And | think that would...I
don’t think that is lost because that would feed right into
where we need to go...if you all had your shot at it and if
you don’t do it right, then you have nobody to blame but
your sel ves because we will do it. | nean, we are going get
it...we are going...we are going try to get this thing right
as we know how.

GEORGE MASON: And there may need...my be a need

for regulation just so that...actually what we do internally,
all of us may have a different type of accounting procedures,

but actually what we will bring to the Board and say this is
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how it shoul d be disbursed, this is howit is accounted for,
it may be that everybody has to have a sane cookie cutter
approach and provide the operator with a safe harbor that he
has done this in accordance with the regul ati ons of the Board
and therefore, you know, five (5) years from now he doesn’t
conme under attack, well, why did you do this way? Well, we
didit, you know, in conpliance with the regul ations that was
set up by the Board.

DENNI' S GARBI S: I’m not...to be honest with you, I'm

not too worried about, you know, sonebody...you know, anot her

operator not conplying because | think by, you know, the fact

t hat everybody will be using the one system it will be
recogni zed this is the way we will be operating. | think
pretty much everybody wll fall in line. The question is

al ways sonebody is going to be on...want to be a little
rebel li ous, but we can deal wth that.

MASON BRENT: Let ne see if | understand what you

are saying. You are saying as a group of producers and
representatives fromvarious other places cone up with the
procedure and then pronul gate a regul ati on.

GEORGE MASON: Well, it could be a procedure...what

you are looking at is if there is an informal procedure where

the operators get together and say this is the best...we have
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pool ed our resources and this is the best way we have al
agreed as to this type of procedure. Well, that had..carries
no force and affect of |law or regul ati on or what have you
Then the Board woul d have to determne, all right, this is
how they are going to do it. Should we go ahead and have
this coomitted to a regul ati on and probably, you know, that
may happen that next step, and say let’s go ahead and
formalize this. It’s formal. The operators have agreed this
is how to handle it. Let’s go ahead and have...have it
formalized. 1In that case, we’d have to go through the same
regul atory process if you did it for the Board regul ati ons
and the Gas and O | Regul ati ons.

CLAUDE MORGAN:. It may be that whatever...whatever

we conme up with, may or may not require regulation. It may
sonething that can sinply be incorporated into the orders as
they are issued (inaudible).

JIM KI SER The question is how you woul d enforce
it. You can’t enforce through the Board order versus
regulation. Maybe that’s...I think that was your question.

MASON BRENT: Yeah. So, can you indeed enforce it

t hrough a Board order?

BENNY WAMPLER: Enf orceabl e Board order, yeah

CLYDE KI NG: That’s just as...is that just
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enforceable as a regulation, isn’t it?

GEORGE MASON: It...1 would think so---.

CHERYL CASHVMAN: Through the Board’s powers.

GEORGE MASON:  ---if the Board order is properly

done within the regul ations and the statute---.

BENNY WAMPLER: Ri ght .

CLYDE KING It should be.

GEORGE MASON: ---and it has the sane force and

affect and I'm looking at it from the perspective that, you
know, as long as it is not costly, tine consum ng or what
have you, that maybe it’s something that we can agree to and
have it pursuant to the Board order, you know, gives us
protection of what we are doing is properly been approved.

DENNI S GARBI S: | agree.

CLYDE KI NG Yeah.

BENNY WAMPLER: | think, you know, just in open

discussion here, we’re going to have to be careful as the
Board and as a departnent. It may be better that the
operators get together and nake that proposal and we | ook at
it together. 1It’s not to say we are close door or anything,
but just to be cautious about having perforned outside our
responsibilities under the...under the notice requirenents

and everything el se and the invol venent of other...you know,
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pretty structured in that manner and how we...how we can
function, if in fact I'm saying, if the Board says this is a
good plan, we were going to participate init. You are

al nost conpell ed to broaden the playing field to...and we
have to announce every neeting and things |ike that. And
what I’'m hearing them say, they would like to informally get
t oget her and make a proposal to us. 1I’'m just trying to
define this and we take a |look at it whether or not we
believe that woul d acconplish the sane thing absent us
getting into this formal process. Does that nmake sense?
That’s not to shut---.

CLAUDE MORGAN: The only thing---.

BENNY WAMPLER. ---off from any consultation or

anything |like that.
CLAUDE MORGAN:. The only thing that | think that

is...that would be missing fromit in the neetings wth, say
just the operators, is the escrow agent’s participation in as
to what sort of record keeping they are doing and what they
are nmai ntai ning and what can be tracked there.

BENNY WAMPLER: Wl |, fromtine to tinme, | nean, to

keep points, I don’t have any problem asking the escrow agent
unl ess the Board does, |...presum ng what they are doing and

havi ng that kind of discussing. Do you all see that?
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GECRGE MASON: What about soneone either fromthe

Board or fromthe Departnent...the only problemthat I am
wonderi ng about having it informal is, do we conme up with
answer that m sses your question? You know, exactly that we
conme back with sonething that you are |l ooking for and it may
not be...it may be soneone fromthe Board or the departnent
on a voluntary basis besides the escrow agent to neet with
the operators and say this is the exact way we need it.

MASON BRENT: |s there any way we can establish---.

(Cheryl Cashman confers with Benny Wanpl er.)
MASON BRENT: |s there any way we can establish

appropriate conmmuni cati on between Sandra Riggs and this
people, or is there no way to establish appropriate
communi cati on?

BENNY WAMPLER: You know, we are gui ded by the

adm nistrative process act and it is pretty explicit about
taki ng on these kinds of devel opnents and Sandra is no
different than any of the rest of us. You know, if they have
a neeting and they are at the critical stage, and they would
like to make a presentati on on where they are and get sone
feedback fromthe departnent, we neet all the tine with
people fromthat standpoint. But to sit in the neetings to

participate, I think we’d have problems. | nean,
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think...I'm subject to have that reviewed, but I think that
that would be APA glitch that woul d have to get resol ved.

MASON BRENT: Well, any...I don’t want us to do

anyt hing that, you know, any questions about.

BENNY WVAMPLER: | ...l understand that. | understand
t hat .

MASON BRENT: But---.

BENNY WAMPLER: And I don’t want to have a question
if it’s...you know, if I'm having an unnecessary question.
I’m just urging caution as we move into this. I think it

woul d be great if they can get together and nmake a proposal
that’s acceptable and come to the Board. I have no problem
with that at all and it neets our intent and we can do by

i ncorporation into a Board order, | think that woul d be
super. The last thing I’'ve ever enforced is more
regul ati ons.

MASON BRENT: Right. But to get back to Mr. Mason’s

question, during their deliberations, is there anything to
preclude themfrom say, calling Ms. Ri ggs and sayi ng hey,
we have a question about this. You know, can you...she not
be in their neeting, but they call...as you said, you know,
as a departnent, you get questions all the tinme---7?

BENNY WAMPLER: Ri ght .
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MASON BRENT: ---is it inappropriate for themto

call her as part of their deliberations just to seek an
answer to a question or informtion?

BENNY WAMPLER: | think as long as it is

clarification or sonething of a rule and reg or anything that
we'’re...you know, a Board order or how this might be done, I
think that’s fine. That’s what I’'m suggesting with any of
us. | think we do that all the tine with parties when they
have that kind of situation cone up.

CLAUDE MORGAN: | think...l think there is sone

need. | think that is what the George was referring to is
there is sone need to...when we start our discussions to
under st and exactly what the problens are that need addressed.

BENNY WAMPLER: Yeah, you have to define the problem

to fix it, that’s for sure.

MASON BRENT: | think all you have to do is go back

and read sone transcripts of our previous neetings and it
w Il becone pretty clear

TOM FULMER. Wl 1, there’s one other thing that was

mentioned here that...| think C aude nentioned, was involving
the escrow agent. Again, the escrow agent is hired by the
State as an escrow agent. So, he can’t...if he is involved

in these neetings, | would not assune that he could
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participate on behalf of the Board. He would have to do it
vol untarily.

BENNY WAMPLER: The way | understood Cl aude was to

expl ain the procedures of how--.

CLAUDE MORGAN: Expl ain what their procedures are

and what their record keeping is and what they can..
essentially what they can handle that we feed them

JIMKISER And informational role, not a policy
rol e.

CLAUDE MORGAN: Ri ght.

BENNY WAMPLER: Ri ght .

TOM FULMER: I’d hope so.

JIM KI SER Huh?

TOM FULMER: I’d hope so.

BENNY WAMPLER: Yeah, | don’t...and I said I don’t

have a problem you know, with themin that realm

MASON BRENT: So, can we as a Board be confortable

with that approach, you think, M. Chairmn?

BENNY WAMPLER: | think...l think we can as |ong as

we. . .everybody understands...you know, I’'m not trying to be
bureaucratic about it, but I amtrying to be APA cautious,
but you know we...when we are trying to avoid, or seeing if

there is a way to avoid ruling nmaki ng, and acconplish the
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same thing, we have to be super cautious that we’re
not...that were not playing around the APA guidelines and
finding a way to get there without...w thout going through
the regulation. We Jjust can’t do that. We have to stay
arm’s length away from those kinds of things. But as long as
the Board wants to give the fol ks an opportunity that are in
t he business of dealing with these funds day in and day out
and proposing to the Board and accept...a nethod that is
recommend...is acceptable and neets all the requirenents of
all law and regulation, | think that’s perfectly acceptable,
and we have every opportunity to defer initiation of the
notice of intended regulatory action until such tine as we
feel like we are ready to go forward.

CLYDE KING: It wouldn’t hurt to try.

BENNY WAMPLER: Cheryl ?

CHERYL CASHVAN: One of...one of ny concerns with it

is the intent behind the APA in a public participation

gui delines and everything is nmake sure that...that everybody
has input. You don’t leave anybody out or miss anybody and
you know, being the staff or trying to provide sonme backup to
the Board and hey, I'm the first one to say I don’t want to
see anot her regulation, but that is the whole process behind

it. In just sitting here and, you know, thinking oh, gosh
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what are we going to do if somebody says, well, I don’t like
the way I get my money. You know, I don’t like the way I got
my funds or, you know, are we |eaving out segnents with the
APA. So, I mean, that’s just...it’s something to be
concerned about and to keep in m nd.

BENNY WAMPLER: OF course, in---.

DENNIS GARBI S: | just read through the

transcript...just browsed through it again and there was
sone. ..we have sone problens here. | think they need to be
addressed. | think there are sone problens on the part of
the operators and | think we have sone fiduciary
responsibilities and I...it’s the sort of thing...it’s just
not goi ng to happen overnight. You guys need to start
getting your act together, based again on what we saw from
the last neeting, and we have to make sure that we do what we
are supposed to do, and I have no problem with Claude’s
suggestion that we start out...at |east give themthe first
cut at it, and that would not preclude us from doi ng other
additional things, if required. So, let’s start working on
it and getting sonme answers.

MASON BRENT: Well, let’s pursue Cheryl’s concern

there. Let’s...hypothetically, let’s say that these

guys...the producers cone up with a way of accounting for

98



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

this and they conme before the Board with this way...this
procedure. .. proposed procedure---.

BENNY WAMPLER: That woul d go on the docket.

MASON BRENT: Yeah, that would go on the docket.

JIMKISER Wth a published notice.

BENNY WAMPLER: Be public...and published to the

Board on its own notion and bring the stuff on forward.

MASON BRENT: Ckay. So, the public has an

opportunity to cone and participate in our discussions over
t hat proposed procedures, is that right?

BENNY WAMPLER: That’s right, vyes.

MASON BRENT: And then if we decide as a Board that

we think that procedure is good and will be effective, then
we as a Board approve by order that procedure to be foll owed
in future---7?

BENNY WAMPLER: Approve the form of a Board order

whi ch woul d have to---.

CHERYL CASHVAN: And | think it would have to be the

Board order itself.

BENNY WAMPLER: Yeah.

MASON BRENT: That’s what I’m saying.

BENNY WAMPLER: But yeah, that’s the way it would

have to be. It would have to be---.
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MASON BRENT: That’s what I’'m saying.

CHERYL CASHVMAN: Right, yeah. It need..each one

woul d have to be separate.

BENNY WAMPLER: It woul d have to be sonething that

you would want to refer to and incorporate by reference, or
however, be incorporated into a Board order. If it went
outside of that, that’s to say this is how we want the
requirenents to be. W wite in a notice of---.

MASON BRENT: Yeah.

BENNY WAMPLER: And it may be a notice of intended

regul atory action and go through the process. Perhaps a
st epped up process, but you go through...neverthel ess, you go
t hrough the process.

MASON BRENT: But back to the first scenari o where

it’s just by Board order. Then, in the future if anybody
comes...anybody says well, I don’t like the way it is done,
wel |, they had an opportunity to speak up at the hearing when
we were discussing this procedure and cane forward with an
order. |Is that---?

BENNY WAMPLER: Just as we have today.

MASON BRENT: Ri ght .

BENNY WAMPLER: It was |listed as a docket item The

public had an opportunity to be here and speak.
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MASON BRENT: Does that work, Cheryl, from your

st andpoi nt ?

CHERYL CASHVAN: | think it...as long as it is clear

that it would be a order and a Board order is enforceable by
the Board. One of the other things...not so nmuch with sone
of the regs I've dealt with here, but in other agencies and
this is...nobody will show up. You won’t get any comments on
the notice of intent of regulatory action. People just won’t
participate until a reg is lying there and they don’t like
the reg and then...and if that happens in this case...if we
can work it through the Board order, I’'m not sure where
that’s going to put us, though.

BENNY WAMPLER: It’s not really any different than

it is with a regulation where they don’t show up.

CHERYL CASHVAN: Yeah.

BENNY WAMPLER; You know, if you’ve been through the

process and afford---.
JIMKISER As |ong as you afforded t hem proper due
process which---.

TOM FULMER: One of the things that can happen that

you did do the notice of intent is that you woul d have your
work task force and one of the things they can cone back and

recommend is no change to the regulation at all. | nean
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t hat can happen.

BENNY WAMPLER: Ri ght. That we---.

TOM FULMER: There’s no...there’s nothing to force

you. The only thing the nora does is just we intend to | ook
at this.

CLYDE KING But a Board order is enforceabl e?

BENNY WAMPLER: Yes, it is. As long as it’s in

conpliance with the | aw and regul ati ons.

DENNI S GARBI S: That’s not too say that in the

future if we see that things aren’t proceeding the way---.

CLYDE KING Change the Board order.

DENNI S GARBI S: ---then we change the Board order or

then we go right back in the process.

BENNY WAMPLER: You’re not precluded in that---.

DENNI S GARBI S: Sur e.

BENNY WAMPLER: ---from changi ng any of the regs at

any tine.

CLYDE KING It sounds a lot sinpler to ne.

BENNY WAMPLER: Now, the only thing there is that

deals with phase one of what we’ve talked about today. The
only one we have...we can’t deal with that way is the Board
nmeeting date. It is in regulation now W would have to

formally get into a notice of intended regulatory action to
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change the date.

DENNI S GARBI S: What is wong with our neeting date?

BENNY WAMPLER. We had a request to change the

neeti ng date.

DENNI S GARBI S: What...for what reason? I’m not

aware. | nean, is there a problemw th that. Sonebody---.

CLYDE KING Oh, | mmde...| nmde---

BENNY WAMPLER: M. Ki ng.

CLYDE KING Yes. | asked Benny if we could discuss

it. I have a problem that I can’t attend every other meeting
and we have a lot...real problemwth getting a quorum and |
just asked Benny if there was any way we coul d maybe change
the neeting date to different day rather than the third
Tuesday.

BENNY WAMPLER: And it is in regulation and we woul d

have to go through that...that process.

CLYDE KING: I certainly don’t want to impose my

probl em on everybody, but---.

DENNI' S GARBI S: I think that’s what you would be

doi ng.
MASON BRENT: 1’ve said---.

CLYDE KING If it was a problem then we woul d just

leave it like it is. But - - - .
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MASON BRENT: I’ve said before there is no date

that’s any less inconvenient than another for me. So---.

DENNI S GARBI S: That’s right.

MASON BRENT: Changing is fine.

CLYDE KING | just hate to see all of these people

conme to a neeting sonetine and not get a quorum

MASON BRENT: So, do we want to vote to nove forward

with a nora for changing the neeting date? |Is that what is
requi red?

BENNY WAMPLER: That’s what we would have to have as

a departnent if we nove forward with that. [Is---.

DENNI S GARBI S: VWhat about...are we finished with

nunber one? Did we cone to a decision on that? Are we
agreed what we are goi ng do?

MASON BRENT: I don’t think so.

CHERYL CASHVAN: W can run that also by Sandy for

the first one.

BENNY WAMPLER: I’'m sorry.

CHERYL CASHVAN: We could run that by Sandy al so for

the first one.

BENNY WAMPLER: After we decided. You see what she

thinks after we decide it. She had an opportunity to be

here.
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MASON BRENT: |s there any way that we can...is

there any way that we can continue item nunber one for sixty
(60) days or ninety (90) days or whatever---.
BENNY WAMPLER: Sure. W can conti nue---.

MASON BRENT: ---until such tine as there is sone

i nput .

BENNY WAMPLER: W can continue the item..the

agenda itemat the Board...for further...you know, for
further considerations.

MASON BRENT: W coul d reconsi der noving forward

wth a nora at that date in |light of whatever input anybody
el se may have.

DENNI' S GARBI S: Yeah, how nuch tinme do you think you

will need to get...to do what you need to do?

GEORGE MASON: Are you tal king about com ng back

before the Board before the end of the year?

BENNY WAMPLER. G ve them ninety (90)

days. .. Novenber ?
MASON BRENT: That would be fine with ne.

CLYDE KI NG: Wouldn’t be any problems with them just

com ng back and saying, this is what we would |Ii ke to say.

BENNY WAMPLER;, Continuing these itens til

Novenber ?
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DENNI S GARBI S: Ninety (90) days?

(Everyone confers on how nany days.)

GEORGE MASON: W will try to have a report for the

Board for its Novenber hearing.

DENNI S GARBI S: Can you do that in sixty (60) days?

GEORGE MASON: Wl |, we probably could, but---.

JIMKISER Are you going to put it...whatever tine

we select, or the producer selects, you are going to put it

on your own notion on the regular docket for that? | would

suggest you do it in Novenber rather than Cctober for the

public because Cctober is going to be over at the Breaks and

for no other reason do for them This has got to be a nore

conveni ent |location for the majority of people who woul d want

to participate than up there.

CLYDE KING Sixty (60) days would be...seens to ne

i ke that woul d | ong enough.

whi ch

Par k?

wrong.

think

JIMKISER But that puts us in the Qctober hearing
is at the Breaks Interstate Park.

DENNI S GARBI S: You don’t like the Breaks Interstate

JIMKISER: Oh, I don’t say...no, don’t get me
It’s a beautiful place. I’'m just saying I don’t

it’s very accessible for the general public. I don’t
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like driving over there personally. I mean, that’s in the
m ddl e of nowhere.

MARK SWARTZ: My problemw th that is every tine |

go there, there is sone natural disaster with one of the
pooling applications. 1I’ve never had fun at the Breaks.
| "ve tried, it’s just company that...so, I disagree with you.
| think it attracts an elenent that | would rather avoid.
Let’s have---.
JIMKI SER  So, you agree with ne.
MARK SWARTZ: Yeah, for different reasons.

JIMKI SER. For different reasons.

DENNI S GARBI S: There’s always a comedian out there,

you know?
CLYDE KING Wiile we are up there, there is nothing

el se to do though, but neet.

JIMKISER Wll, |I nmean, if your concerns are the
full participation and due process, then it seens to ne you
have to select a site where you are going to be able to
acconplish that.

DENNIS GARBIS: | think Jimis right. Gve them

ni nety (90) days.
BENNY WAMPLER: W will set it for the Novenber

hearing? Just go ahead re...nove it to Novenber
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MASON BRENT: | would nove...yeah. [If we can

separate one and two, | would nove that we continue item
nunber one until our Novenber neeting---.

BENNY WAMPLER: Okay.

MASON BRENT: ---at which point we wll consider

moving forward wwth a nora in light of anything el se that we

hear .

BENNY WAMPLER: Ckay. |s everybody in agreenent
with that?

DENNI' S GARBI S: That’s fine.

BENNY WAMPLER: Al |l right.

CLYDE KI NG Yeah.

DENNI' S GARBI S: Do we need to nmake a fornmal notion
to that?

MASON BRENT: | just did, | think.

BENNY WAMPLER: W di d.

DENNIS GARBI S: Is that formal...well, | second that
noti on?

BENNY WAMPLER: Motion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: All in favor signify by saying yes.

(Al nmenbers signify by yes.)
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BENNY WAMPLER. (Qpposed say no.

(No audi bl e response.)

BENNY WAMPLER: It is continued till Novenmber. As

to itemtwo, any further discussion on that?

DENNI S GARBI S: I’'m like Mason, any...it doesn’t

matter.

MASON BRENT: I don’t care about what day it is, but

| just hate to see us go through the cost of changing the
regul ati on.

DENNI S GARBI S: Yeah. Cyde, you are going to have

to bite the bullet.

TOM FULMER. Can |...can | just---.

JIMKISER |If you pooled and asked the ot her
members to see if they may be in Mr. King’s situation and can
change the date? So, in other words, you are not
acconpl i shi ng anyt hi ng.

CLYDE KING  True

MASON BRENT: I’ve already told you my position.

JIMKISER Well, yeah
DENNI S GARBI S: Yeah, it is the sane thing. | nean

there is...when you’re busy, you’re busy. It doesn’t nake
any difference then what day of the week it is, Saturdays or

Sundays included. You know you’ve got to go.
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JIM KI SER  So, you may change it and pick up one
person on a hundred percent basis, but you nay | oose sonebody
el se because of the change dates. So, you are right back in
t he sane situation

GEORGE MASON: Yeah, it is nmy understanding M. King

has got a regularly schedul ed every other nonth, third
Tuesday with anot her---.

BENNY WAMPLER: A direct conflict.

GEORGE MASON: ---administrative agency of the

State---.

CLYDE KING Ri ght.

GEORGE MASON:  ---of Virginia. So, in other words

he is competing...you know, they’re competing for his time on
two Boards. This Board and another Board. So, that’s

why...I assume that’s your concern.

CLYDE KI NG: That’s ny problem

TOM FULMER: Just one conment about the day on

Tuesday. That was something we did back in the '90's that
was very essential for us as far as the Board goes. Tuesdays
were picked...the third Tuesday specifically, was picked
because if you go through the calendar, the third week...the
third Tuesday is avoided of all holidays, election days, that

is other than the week of Christmas and so forth. So, it
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unconplicates everything to have it on the third Tuesday for
everybody concerned. That’s why the third Tuesday. It’s not
just somebody said well, let’s just have it on the third
Tuesday. There was sone thought behind why we put it on
Tuesday. Also, it doesn’t prevent the Board from having
a...any date any other tine. It can nane whatever tine it
wants to. That’s also in the regulation. But it needed just
reconsi deration. |...nme personally, whatever the Board

wishes to do. I’'m fine with it.

BENNY WVAMPLER: M. Swartz?

MARK SWARTZ: Just to pick up on what Tom said. You

could periodically, on the nonths that M. King has a
probl em select sone of those nonths during the course of the
year and just have the neeting...say we are going to neet
next nonth on Monday i nstead of Tuesday. You could just do
t hat .

BENNY WAMPLER: Yeah, we’ve done that in the past.

MARK SWARTZ: I mean, you don’t have to have a

regulation. You don’t have to spend all of this money, all
of this tinme and we coul d...you coul d perhaps choose to
accommodate hima couple of nore nonths, you know, in a

cal endar year, which | think is inportant. He is a pretty

regul ar nmenber when he has got an opportunity to attend and I
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think the difference between a Monday and a Tuesday in the

same week could be the difference. But, you know, it’s your

cal | .

(Benny Wanpl er confers with Cyde King.)

GEORGE MASON: Let ne just speak...it is admrable
that he...not to beat a dead horse, but it’s more

inportant...to nmy conpany, it is extrenely inportant that
there be escrowed...I don’t mean escrowed...a gquorum. Excuse
me. Quorum for everybody here to conme whether it is Monday,
Tuesday, the third Tuesday, the Fourth Tuesday, Saturday or
Sunday, because that stops our business conpletely in our
tracks, and that’s just one of the most important things I

wanted to |l eave with you is that having that quorum it just

backs us up, our whole business, a drilling rig, when we can
go drill wells and it has a nmajor inpact for the Board not
nmeeting, on us conducting our business. Thank you.

MASON BRENT: I think that’s why we are having this

di scussi on.

BENNY WAMPLER: That’s exactly why we are having it.

That’s why---.

CLYDE KING Ri ght.

BENNY WAMPLER. ---M. King was concerned to start

wi th because he knew he---.
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CLYDE KING: Well, I’'m not going to be here for that

ninety (90) day thing you are going to conme with in Novenber.

JIM KI SER: That’s an opportunity to maybe set

CLYDE KI NG Yeah.

JIMKISER | nean, as |ong as everybody has got
enough | ead notice so that you can conply with your notice
requi renments for your applications and your publications

requirements, I agree, I don’t see why you can’t do it.

BENNY WAMPLER: Yeah, we m ght just go ahead and

poll the nmenbers...we do that at a |ater date where you can
| ook at your cal endars and see in Novenber if we can find a
nore...a better date for it.

CLYDE KING Any day...any day except that third

Tuesday.
MASON BRENT: | can tell you...as | nentioned to you

earlier, I will not be here for next month’s meeting.

BENNY WAMPLER: Ri ght .

MASON BRENT: So, it mght be a good tine to pol

the nmenbers to see who is going to be here---.

BENNY WAMPLER: Ri ght .

MASON BRENT: And if you are not going to have a

quorum go ahead and change it now.
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CLYDE KI NG Yeah, the next one---.

BENNY WAMPLER. Because that will be an inportant

nmeeting, that one in Novenber especially.

CLYDE KING: I'm not going to be able to be here

next nonth.

BENNY WAMPLER: Not that they all aren’t important,

but that one...when we are | ooking at receiving a report.

CLYDE KING Wen can you be here next nonth? |Is

that just a bad day?

MASON BRENT: It is bad three days.

CLYDE KING On.

MASON BRENT: Mbnday, Tuesday, Wednesday.

TOM FULMER: One of the things, again, | want to

mention about as far as the neeting goes. There are certain
notification requirenents and also it is affected whenever
you change the date. For instance, we had a Court battle in
regards to a thirty (30) day submttal on an application.
Wul d that be thirty (30) days prior to the Board hearing?
Things of that nature. So, when we do this, you know, we
have to be on our toes, pretty nuch so.

JIM KI SER; That’s what I’'m saying.

BENNY WAMPLER: Yeah, you have to do it well in

advance, so that you do have the opportunity to do the ful
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1 public notice and everything. Publications and everything is
2 real inmportant. But we will do that. W will poll everyone.
3 Is there anything further? Any further discussion?

4 (No audi bl e response.)

5 BENNY WAMPLER: Thank you all very nmuch.

6

7

8 STATE OF VIRA N A,

9 COUNTY OF BUCHANAN, to-wt:

10 |, SONYA M CHELLE BROWN, Court Reporter and Notary

11 Public for the State of Virginia, do hereby certify that the
12 foregoing hearing was recorded by ne on a tape recording

13 machine and |l ater transcribed by ne personally.

14 G ven under ny hand and seal on this the 10th day
15 of Septenber, 1998.

16 NOTARY PUBLI C
17

18 My conmm ssion expires August 31, 2001.
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